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Serving the Grey
B rian E lliot
The study of American slavery is an ever-evolving field in
which scholars view the“peculiar institution” through various lens
es to provide different angles on an incredibly complex subject.
Scholars are able to look at the institution of slavery from so many
different angles due to the fact that owning slaves was not only a
means to garner greater profits for slave owners, but slavery was
also a way of life in the South. Slave ownership provided a life
style that defined a region of the United States as a place of white
supremacy and the utter control of an exploited race. By the 1850s,
slavery sowed the seeds of disunion between the North and the
South in the United States, thus producing a fratricidal war that
would end the era of slavery in the South. In the war of South
ern secession, Confederates fought to preserve their right to own
slaves, and some even took slaves with them as servants in their
crusade to protect their institution. By war’s end, thousands of
slaves had served Confederate masters in every theatre of the war.
To date, only Colin E. Woodward’s Marching Masters: Slavery,
Race, and the Confederate Army daring the Civil War has even
attempted to understand the importance of these servants in the
Confederate army.1By furthering our understanding of the roles in
which these servants played in the war, as well as the relationships
that existed between master and bondman, historians can hopefully
find yet another lens for which to view the cornerstone of antebel
lum Southern society.2
In an attempt to contribute to this little known topic, this study
examines seven Confederates who enlisted in Harrison County,
Texas, a region with numerous affluent planter families, who were
Brian Elliott is a graduate student at the University o f North Texas
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known to have brought slave-servants with them into the war. The
purpose of this case study on Harrison County Confederates is to
determine what the role of these servants was alongside their own
er, what the relationship was like between owner and servant, and
how these findings contribute to the study of American slavery.
The primary evidence for this investigation is derived from the
extensive correspondence between Theophilus Perry and his wife
Harriet Perry. In his letters, Perry related his daily life as a soldier
in the 28th Texas Cavalry to his wife. Recurring topics in Perry’s
letters concerned his servants Norflet and Doctor, as well as the
servants of the men he served with in camp. Perry’s letters give
a glimpse into his relationship with both Norflet and Doctor, re
lationships that were surprisingly reciprocal. Perry’s letters also
reveal that several other Confederates he served with had servants
with them in camp. These men of the 28th Texas Cavalry included
First Lieutenant James S. Wagnon, Second Lieutenant Rene Fitz
patrick, Private (and later Captain) Nathan P. Ward, and Private
William A. Tarleton. Also mentioned in Perry’s letters was his dis
tant cousin William R. Hargrove, or “Billy” as he is referred to in
Perry’s letters, who appears to have enlisted in the 3rd Texas Cav
alry in Marshall in 1862, but ended up fighting in the 14th Texas,
which served alongside the 28th Texas Cavalry during the war.3
The other major primary source used in this work is Force With
out Fanfare, the autobiography of Khebler Miller Van Zandt, who
enlisted in Harrison County, and served in the 7th Texas Infantry.
Van Zandt provided an intriguing look at his relationship with his
servant Jack, whose actions while taking care of Van Zandt are
a perfect example of how complex the master-slave relationship
could be in the close circumstance of a single master and a sin
gle slave. Although not every piece of information can be verified
from these two sources, nor can the materials’ claims of the utter
loyalty of their servants be believed without written perspectives
on the slaves’ experiences, their descriptions provide a good idea
of what role servants played in their masters lives during the war
through the actions that they performed while with their masters.4
U.S. Census data from 1850 and 1860 are used to identify whether
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these soldiers had the capability to bring servants with them from
the slaves they owned or from whom their family owned. It must
also be noted that due to the limited nature of the sources on this
subject, some of the discussed Confederates will be examined in
more detail then others. However limited some of the discussion
may be in this work for those Confederates, they are nonetheless
important to this study of Harrison County enlistees because they
still provide an idea of what kind of men brought servants along
into the war.
This paper will first explain who these seven Harrison County
enlistees were and what circumstances allowed them to bring a ser
vant into the service. Then, an examination of Theophilus Perry’s
letters about his servants and the servants of his fellow Confeder
ates, along with Van Zandt’s relationship with his servant Jack,
will provide a better picture of what servants did for their owners
in camp. In particular, the letters will detail what actions servants
performed for their owner, if servants solely worked under their
owner or for multiple Confederates, what care servants were given
in camp by their owner, and if servants participated in any mili
tary actions with their master’s respective units. Using Perry and
Van Zandt’s descriptions of servants in camp also offers a better
understanding of what they, as masters, thought about having ser
vants with them. Following the examination of the roles that ser
vants had in camp, three specific cases of the peculiar relationships
that existed between some Confederate masters and their servants
will be discussed. These cases reveal that owner and slave formed
curious bonds through the tribulations of war. As odd as it may
seem, very human relationships were formed between owner and
servant in these dire circumstances, fully demonstrating the com
plex nature of American slavery. 5 By no means will the findings
in this study suggest that enslaved blacks were at all happy to be
in their condition of servitude, nor will it prove that servants who
accompanied their masters into the army were diehard Confeder
ates themselves. Rather, this study is a presentation of primary evi
dence that details the experiences of Harrison County Confederates
and the slave-servants that accompanied them. Owners trusted that
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their slaves would take care of them, and based on their servants
described actions in taking care of their master, one can begin to
see how deeper relationships may have existed between these two
individuals.6 The ultimate goal of this work is to spark further
research interest on this topic and provide another vantage from
which scholars can view this vexingly complex institution.
Harrison County’s roots were found in the culture of the Deep
South. Established in 1839 along the border between Texas and
Louisiana, Harrison County quickly became the center of the cot
ton growing industry in northeast Texas as waves of planter fami
lies from the South moved into the area. By 1860, Harrison County
had more slaves in absolute numbers than any other county in Tex
as with a slave population of 8,784. In terms of planters, those who
owned twenty or more slaves, Harrison County had 145 planters
residing in the County out of the states 2,214 planters. According
to Randolph B. Campbell’s A Southern Community in Crisis: Har
rison County, Texas 1850-1880, by 1861, Harrison County was a
community in flux as many of its inhabitants marched to war to
fight for their new nation, their families, and their peculiar institu
tion. In a war that many Southerners believed was a conflict over
the existence of their most sacred institution, both the planter and
the yeomen farmer marched together from Harrison County to bat
tle the Union.7
One would assume that Confederates who had servants with
them during their service, either were a part of the planter class
themselves or were the sons of wealthy planter families that had
the capability of sending one of their fit male slaves off to serve
their loved one in war. This, however, was not always the case
as some non-planter slaveholders also brought one of their few
slaves to serve them in camp. Men such as Theophilus Perry, Rene
Fitzpatrick Jr., Nathan P. Ward, and Billy Hargrove, came from
families that were at the highest levels of Harrison County plant
er society. Theophilus Perry was the son of Levin Perry, one of
Harrison County’s planter elite. According to tax assessment re
cords from 1855, Levin Perry owned seventy slaves and held a
total value of $38,660 in property.8 In 1860, Theophilus Perry
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was twenty-seven years of age and owned seven slaves, and his
total wealth was set at a healthy $13,000.9 Rene Fitzpatrick Jr. was
also a son of a wealthy planter. His father Rene Fitzpatrick Sr. in
1860 owned fifty-five slaves, with his total wealth coming out to
$63,325.10 Rene Fitzpatrick Jr., in 1860, owned four slaves and
had a total wealth of $8,200.11 Nathan P. Ward, who was related
to the wealthy William Richard David Ward, also seems to have
been associated with the Harrison County elite.12 W.R.D. Ward,
a respected citizen of Marshall in Harrison County, had a mod
est planter holding of twenty-two slaves, but had a total wealth of
$71,115.13 Nathan Ward, at the age of twenty-seven, was living as
a farmer in Louisburg, North Carolina, in 1860 and owned seven
slaves himself and had an overall wealth of $12,630.14 Billy Har
grove, son of a North Caronia planter named William R. Hargrove,
was also of the Harrison County planter elite. Upon the death of
Billy Hargrove’s father in October 1856, probate records show that
the Hargrove family was heavily invested in the institution of slav
ery with forty-three slaves.15 Billy Hargrove, being only twenty
years old at the outset of the war, did not own any slaves himself,
but would be provided a servant from his family’s extensive slave
holdings during the war.16
Three of these Harrison County Confederates who had servants
in the war were not from the planter elite and not all enlisted as
officers. K.M. Van Zandt, J.S. Wagnon, and W.A. Tarleton each
came from modest means and were not a part of the planter class in
Harrison County. One would have suspected that K.M. Van Zandt
had come from a wealthy family due to his father Isaac Van Zandt’s role in helping to found the town of Marshall in 1841, but the
Van Zandts were not quite planters.17 The 1860 US census showed
that the Van Zandt family was certainly not poor, owning thirteen
slaves and holding a total wealth of $12,000, but they could not
be considered to be planters.18 K.M. Van Zandt himself in 1860,
at the age of twenty-three, owned five slaves and had a wealth of
$9,000.19Thirty-six year old J.S. Wagnon of Tennessee, who seems
to be the first of his family to have resided in Harrison County, did
not appear to have come from the planter class. According to the
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1860 census, Wagnon had eight slaves and a total listed wealth of
$10,500.20 Along with these two aspiring planters, W.A. Tarleton
also does not seem to have come from a planter family or have
been a planter himself. Tarleton, a thirty-four year old native of
Alabama in 1860, had been an active teacher in Harrison County
during the late 1840s and into the 1850s.21 The 1850 US census
slave schedule tells us that Tarleton owned only six slaves.22 Final
ly, Nathan P. Ward, Billy Hargrove, and W.A. Tarleton, were not
officers at the start of their enlistment in the Confederate army and
yet had servants accompany them during the war.23
Regardless of their wealth holding status, these seven Harri
son County Confederates held positions as slave holders or were
familial affiliates of slave holders, allowing them the opportunity
to bring a servant with them into their service in the army. What
reasons might they have had for bringing along a piece of prop
erty that was expensive and needed as much attention and care as
the owner? For Theophilus Perry, it was a matter of appeasing his
father, who insisted that he take his father’s slave Norflet as a ser
vant.24 This was also the case for Billy Hargrove, as his family sent
one of his deceased father’s slaves, a slave by the name Guy, along
with him.25 It can be imagined that these families wished their sons
to have servants with them so that they may know that while their
sons were fighting for the cause, they were at least being cared for
off the battlefield. For K.M. Van Zandt this would be particularly
true when his mother sent one of her slaves, Jack, to care for Van
Zandt when he fell ill in late 1861.26 In general, most of these Con
federate servants were both a luxury to their owners in camp and
invaluable resources in maintaining a semblance of their Southern
way of life away from home.
Like in most wars, soldiers of the American Civil War led hard
lives. Life on the march was taxing physically and mentally for
both the men in Blue and Gray. In camp, men were forced to live
in close proximity to one another, often catching various maladies
that left them unable to perform their duties or worse. In his autobi
ography, K.M. Van Zandt gives a perfect vision of his uncivilized
surroundings:
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” ... a majority of them [K.M.’s company] take no care
of themselves in camp. They lay down with impunity on
wet blankets and damp straw. They eat their food half
cooked. They are careless and unconcerned with the clean
liness of their persons or their clothing- they are irregular
about their sleep and in fact wholly and unjudiciously ig
nore all the sanitary and wholesome laws which in their
comfortable houses they would not have dared to disre
gard . ” 27
When considering the horrific nature of life in camp, one can
imagine that any form of assistance that could allow a soldier to
avoid or at least lessen the severity of his life would be considered
a priceless commodity. Servants were that commodity for Con
federate soldiers in the field, as they were the instrument which
allowed their Confederate master’s the ability to live a life of some
normalcy away from home.
The term generally used to describe these slaves who accom
panied their owners into the Confederate army was “body servant.”
This role was very much different than that of a slave working on
the fields of a plantation, where they were solely expected to main
tain and cultivate their master’s crops. Body servants on the plan
tation tended to work in the “big home,” waiting on their master
and mistress, a role that usually required them to cook and clean.
This was the exact role of body servants in Confederate camps.
Although body servants on the plantation tended to be women, the
servants noted in this study were young males, and the ones that
are unidentified can be assumed to be males. 28 The primary actions
performed by servants, at least in this group of Confederates, were
cooking and the upkeep of their owner’s clothes. Throughout Per
ry’s correspondence with his wife, there are many references to
servants performing in these actions. For Perry’s servant Norflet in
particular, the upkeep of his master’s clothes was a role of critical
importance. In his correspondence, Perry’s wife Harriet made mul
tiple remarks to her husband about not letting Norflet “abuse” Per
ry’s clothes and to make sure Norflet “takes time to wash them well,
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and not beat them out.”29 Even when Harriet sent Norflet patches
to mend his own clothes, she emphasized in her letter that they
were also meant for Norflet to mend any of her husband’s ragged
clothes.30 In Van Zandt’s autobiography, there is also mention of
his servant Jack washing the clothes of soldiers in camp.31 Cooking
was also another area in which servants were expected to act in for
their masters. Having led lives in which mothers, wives, or slaves
had done all the cooking, the preparation of meals must have been
an adventure all its own for these young Southern men in camp.
Perry put it perfectly in a letter to his wife in which he admitted “I
will not cook for myself, if I have to pay fifty dollars a month just
for cooking. I was once without a servant for two weeks, during the
sickness of Norflet, and 1 liked to have perished to death.”32 Even
when Perry loaned out his servant Norfelt to cook for his superior
officer Colonel Horace Randal and his wife, Perry made sure to
dine with his friend W.A. Tarleton whose servant Sam cooked for
both of them.33 In some instances servants even foraged for their
masters. Tarleton’s servant Sam caught partridges for his master
and even signed a contract with Perry who sometimes purchased
the captured game from Sam for twenty cents apiece. Perry also
utilized Sam in scouring the country side for peaches while Tar
leton was not using him.34
Perry’s want of servants seemed to have been a constant prior
ity. This became especially apparent after his servant Norflet dis
appeared in March of 1863. Luckily for Perry, his distant relative
Billy Hargrove, whose regiment was serving alongside Perry’s,
had a servant named Guy, who he lent to Perry while Hargrove
went on sick furlough.35 Guy acted as Perry’s servant until Har
grove’s eventual return from leave, which began a period in which
Perry did not have a servant. During this period, Perry would not
even room with Lieutenants J.S. Wagnon and Rene Fitzpatrick be
cause they both had “servants and being without a servant it may
be best for me to mess alone or rather apart.”36 Even in the absence
of a servant, Perry found others to cook for him. It was not long,
however, until Perry received another servant from home named
Doctor.37 Perry remarked that “Doctor is a very handy servant and
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very valuable to me. He is worth two or more of Norflet. He is a
good worker.”38 Doctor performed well in his role as servant to his
master until Perry fell at Pleasant Hill in April of 1864. Another
interesting note on Doctor concerns the amount of trust the Perry
family had in him to stay by Perry’s side. This is evidenced by one
of Harriet’s letters to Perry in which she commented to her hus
band that it was unfortunate that he had sold their horse, Brandy,
for it would have been “so convenient for Doc to have a horse to
ride about and find eggs and chickens for you.”39 The thought of
giving a slave a horse so that he might ride about to forage for his
master is amazing, considering the ease with which Doctor could
have made his escape to Yankee lines, but also demonstrates the
trust these owners had in their property.
Standing in contrast to Perry and his need for service in camp
was K.M. Van Zandt. Van Zandt did not receive a servant until he
fell ill in December 1861. His servant Jack was “trained as a body
servant and made a splendid nurse.”40 In Van Zandt’s autobiogra
phy, he did not speak much on Jack’s specific actions while serving
for him, but it can be assumed that in Jack’s role as a nurse that he
performed in the traditional role of a body servant by doing chores
that contributed to his master’s wellbeing. There is no specific evi
dence on the service provided by the servants of J.S. Wagnon, Na
than P. Ward, and Rene Fitzpatrick, but it is safe to speculate that
these servants also served in similar roles to the servants discussed
previously.
Servants in camp were obviously invaluable to making their
owners more comfortable. Moreover, servants did not necessarily
always serve just their masters. Servants were sometimes lent to
others for various periods of time. Servants mainly cooked and
cared for their masters’ belongings, but they were also used in other
capacities, such as foragers. The question now becomes: did these
Confederate masters care for their property in return? When imag
ining the arduous life of a soldier, where resources are sparse and
lack of supplies is a fact of life, it is logical to assume that owners
did not have the ability to provide much for their servants. As in
the case of Tarleton’s servant Sam, some servants might have scav-
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enged food for themselves if they were not provided for by their
owners. Also, it was the role of the slave as a servant to care for the
ultimate wellbeing of their master, not the other way around. Har
riet Perry never seemed to let her husband forget that concerning
Norflet. In her letters to Theophilus she constantly reminded her
husband not to spoil Norflet by spending money on him, to “let him
rough it,” and that his whole reason for being with Perry in camp
was to “wait on you and no one else.”41 Indeed these sentiments
were likely shared by the other families that sent servants with
their loved ones off to war. From Theophilus Perry’s accounts, one
can see how an owner might have cared for his servant despite the
traditional non-reciprocal nature of a master-servant relationship.
First, Perry, from the beginning of his stint in Company F of the
28th Texas Cavalry, was very concerned for the health of his servant
Norflet. At one point, he even considered sending Norflet home in
fear of his servant getting the measles, a disease that ravaged Per
ry’s unit early in the war.42 Perry, throughout his correspondence
with his wife, asked for clothing for Norflet. From shoes and size
ten socks, to shirts, pants, and drawers, Perry requested clothing
for Norflet as often as he could so that Norflet did not go “naked
as can be.”43 For the most part, Perry’s wife heeded her husband’s
call for clothes and sent what she could for Norflet’s sake. In one of
Harriet’s letters to her husband, she even mentioned that Norflet’s
wife Fanny was sending him two pairs of socks and a comforter.44
These same efforts to clothe his servants were taken by Perry
with his second servant Doctor, who usually received knitted socks
from Harriet.45 Further care was shown by Theophilus Perry in his
allowance of Norflet to sleep in the same tent as he and Nathan P.
Ward. Perry’s second servant Doctor even received a tent to share
with Ward’s servant.46 It can be assumed that J.S. Wagnon and
Rene Fitzpatrick allowed their servants to bunk with them consid
ering that Theophilus Perry, during his stint without a servant, did
not want to mess with these two officers due to their living proxim
ity with their servants. The level of attention given to the health of
the servants of the other Harrison County Confederates can only be
speculated, but it is reasonable to assume these servants received
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similar treatment. Of course, it makes sense that these owners used
their available resources to care for the physical wellbeing of their
servants so that they may, in turn, better be able to care for their
master. It cannot be determined; however, what the physical pun
ishment these servants received at the hands of their owners was
like due to a lack of any mention of punitive occurrences in the
source.
The potential for servants to be mistreated by their owners is
not farfetched when it is remembered that whippings and beatings
were common punishments for slaves who did not perform well in
their duties back on the plantation. It is also not a stretch to imag
ine that these masters and servants may have formed some kind of
limited rapport through their shared experiences. And if some kind
of amiable relationship did not exist between owner and servant,
then it must be assumed that a certain level of trust was at least
formed between the two. Day in and day out, these servants cared
for their Southern masters by cooking and cleaning for them, at
times even searching for food for their master. When pondering
the room for error that lay in these various chores performed by
servants, such as poisoning their owner’s food, ruining his clothes,
or running away to Union lines, it is amazing that their owners put
so much trust in their servants' loyalty. This feeling of trust in their
slaves possibly resonated for many Confederates from their beliefs
of utter black obedience to their white masters and the Confed
eracy.47Along with Confederate masters antebellum sentiments of
black loyalty, this trust potentially was also grounded in semi-con
genial relations that developed between master and servant during
the war. An example of one master’s trust in his slave’s loyalty can
be seen in Theophilus Perry’s correspondence. While Norfelt was
his servant. Perry trusted his clothes, his food, and his wellbeing to
Norflet, even saying that Norflet was “of inestimable solace to me,
and I do not know how I could get on without him.”48
One may wonder then what that trust in Norflet meant when
he disappeared from Perry’s camp in White Sulphur Springs, Ar
kansas, in March 1863. According to a letter addressed to his wife
dated March 8, 1863, Perry remarked regarding Norflet’s disap-
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pearance that “I have indulged in the belief that he will endeavor to
get back home.” Perry continued by commenting that he “had the
suspicion of his (Norflet) trying to get to the Federals. I have been
led to this suspicion on the account of two of the Teamsters that
drove our Staff Wagon (disappearing)... some think it likely that
they seduced him to go with them. I cannot think so yet.”49 Perry
would eventually decide a month later that Norflet had “gone to
the Federals undoubtedly carried off by Deserters.” However, an
incredible turn of events in Norflet’s disappearance arose in De
cember of 1863.50
Astoundingly enough, Norflet made his way back home from
Arkansas to Texas! He was picked up by Theophilus Perry’s father,
Levin Perry, in Bonham, Texas, where Norflet had been working for
General Henry McCulloch. Norflet’s story that explained his disap
pearance began with his kidnapping by Jay Hawkers while he was
buying eggs and butter for Mrs. Randal, where he was then taken
up by Union forces and drilled to fight in the Federal army. He was
told he was to join in the fighting around Helena, Arkansas, at which
point he fled Federal captivity. He was then picked up by a man
named Wheat, who told him he was going to take Norflet home. Not
trusting the man, Norflet ran away from him, and ultimately was
found by Confederates in North Texas. According to Harriet Perry,
upon hearing this story, Norflet had said that “he was very glad to be
home and that no one had tried harder than he did” to make it back.51
Although it is obvious to think that Norflet said he was glad to be
home and really had intentions to get back to Texas so as to avoid
punishment, it must be considered that Norflet had made it back to
the only world he had ever known, a world that included his lov
ing wife Fanny. For Theophilus Perry, his trust in Norfelt may have
wavered with his disappearance while serving Colonel Randal, but
Perry ultimately did not believe his servant had left by choice, but
was coerced by deserters. Had Norflet truly wished to run away to
Union lines, he would have been abandoning everything he had ever
known, including his wife, who he would probably never see again.
Fleeing also meant Norlet was leaving behind his immediate source
of food and clothing with Theophilus Perry.
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Another example of the confounding nature of the master-ser
vant relationship is that of K.M. Van Zandt and his servant Jack. In
this case, Van Zandt trusted his servant to nurse him back to health,
and Jack fulfilled this role from his master’s standpoint. What hap
pened in February 1862 at Fort Donelson marked a crossroads for
this master and his servant after Confederate forces surrendered
there. According to Van Zandt, after the capture of his regiment
at Donelson, he and his men were transferred to Camp Douglas, a
prison located outside Chicago. At that point Van Zandt told Jack
that he must return home, for Jack could no longer be of service to
him while a prisoner. With this in mind, Jack replied “my missus
told me to come up here to take care of you and 1 is going to do
it.”52 Whether this was Jack’s true sentiment cannot be determined.
Nevertheless Jack accompanied Van Zandt and eight other officers
and their servants to another prison at Camp Chase in Ohio. There,
Van Zandt fell ill and again Jack acted as his nurse. Eventually,
prison camp authorities ordered Jack to go help nurse the wounded
in the camp hospital. Even then, according to Van Zandt, Jack pro
tested, apparently even going as far as having a conversation with
the Governor of Illinois, who was inspecting Camp Chase at the
time, about why he was being forced to leave his ailing master.53
Despite Jack’s apparent steadfast resolve in staying by his master’s
side, Van Zandt and the rest of the officers from his regiment were
transferred to another camp, with Jack being forced to stay behind.
From this anecdote of his life, Van Zandt told of having had a close
relationship with his servant Jack, who stuck with his master de
spite the opportunity to flee after the fall of Donelson. Of course, it
can be speculated that Jack may have only stayed because he had
nowhere else to go. What is most curious about this relationship
between K.M. Van Zandt and Jack is that twenty-five years after
the end of the war, Jack found Van Zandt living in Fort Worth,
Texas, and moved his family from Cleveland to live with the Van
Zandt family.54 As strange as this story may seem, it is possible that
perhaps in K.M. Van Zandt and Jack’s relationship as master and
slave-servant, a deeper emotional connection was fostered between
the two during the trying times they faced. For if Jack did not have
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some kind of emotional connection with his former master, why
would he have stayed by his side after his master’s capture, and
then years later search for him and move his family down to Fort
Worth to live with the Van Zandt’s?
The third case that demonstrates the logic-defying relationships
that existed between Confederate masters and their servants is the
postwar relationship of Billy Hargrove and his former slave Guy.
Guy had served both Billy Hargrove and Theophilus Perry during
the war. After the fall of the Confederacy in 1865, Guy returned to
Harrison County, adopted the last name Shaw (for unknown reasons)
and lived out the rest of his days as a tenant farmer. What is interest
ing is that when Guy passed away, he died in a rent house belonging
to Mildred Fox, who had been a friend of Billy Hargrove, leading to
the idea that perhaps Guy and Hargrove had remained in contact in
the post-Civil War era. What is known about Hargrove and Guy’s
post-war interactions is that Hargrove helped Guy receive a pension
in 1922 from the state of Texas for his service in the Confederate
army.55 Even more shocking is that on his pension application, Guy
was not mentioned as being a black man in either of the document’s
two affidavits, one of which was provided by Hargrove.56 As the
ultimate twist of irony, Guy even had his burial paid for by the state
of Texas and received a Confederate Cross on his tombstone, ac
knowledged as a private in the 14th Texas Infantry.57 Most likely the
state of Texas did not know that Guy had been a black servant and
thus provided him with the title of private. Theophilus Perry’s letters
show that Guy did not serve in the ranks while Guy served him, an
occurrence Perry surely would have noted. Now the question must
be asked, why would Hargrove vouch for his servant if he did not
have some kind of personal connection to Guy? Had Guy only been
a troublesome slave that did not care for his master, surely Hargrove
would not have supported Guy in the process of getting a pension.
Without Hargrove’s support, Guy would never have received that
pension. Based upon this evidence, it is clear that while Billy Har
grove was certainly in a position of superiority over Guy during the
war, a meaningful relationship must have existed between the two
during and long after slavery ended.

20

Vol. 57

Fall 2019

N um ber 2

The institution of slavery is incredibly difficult to understand.
American slavery was a human institution, and in being an institu
tion that involves human beings, human emotions are a capricious
and unpredictable factor that lead those involved in the institution
to act in ways that are difficult to grasp. In this study, it was seen
that in the close proximity that Confederate soldiers and their ser
vants found themselves in, a quasi-reciprocal relationships devel
oped between the two. On one side, the servant had no choice in
going off to war with his master, but nonetheless performed in his
role as a servant. In the case of the Confederate soldier, in order to
receive the attention of his servant he in turn was responsible for
making sure his servant received what was necessary to survive.
As unfortunate as it is that few sources explain the servant’s side
o f the story, it is still possible to piece together their sentiments by
the actions that they took while acting as a servant. One action that
none o f these accounts spoke o f was the taking up of arms by ser
vants to fight alongside their Confederate masters. In any recorded
incidences o f slaves fighting for the South, one must keep in mind
that those were certainly isolated cases that did not reflect a popu
lar sentiment by Southerners to have their slaves fight at the front.
For if this was a common occurrence, there surely would be more
documentation o f slaves fighting rather than whites adamantly pro
testing the arming of slaves.
By no means does this small group of Harrison County Con
federates and their servants speak for the rest o f the Confederates
that had servants during the war. Due to the limited nature o f the
sources, only a few of the Confederates and their servants in this
study were fleshed out enough to draw any conclusions. This does
not mean, however, that the other examples included in this work
are unimportant. The fact that the less-discussed Harrison County
Confederates had servants with them reveals that having a servant
was not only limited to the planter elite nor even just a sporad
ic practice by a few Confederates. Rather, these seven examples
support what historians such as Colin E. Woodward have demon
strated, that the practice of having a servant accompany Confed
erate soldiers into the service as body servants was not a random
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occurrence and reflected Southern society. Like other Confederate
servants, the slaves from this study mainly acted as caretaker fig
ures to their masters, and in return masters were the ones who had
to provide for their servant’s wellbeing. 58 It can also be said that
these Confederate masters must have had a large amount of trust in
their servants to care for them and not to flee. From knowledge of
Theophilus Perry’s relationship with his two servants; K.M. Van
Zandt’s with Jack, and Billy Hargrove’s with Guy Shaw, it can be
speculated that due to the nature of the master-servant relationship
in the environment of the Civil War, emotional connections were
made between these curious pairings.
The continued study of this peculiar filter on the institution of
slavery is crucial to the advancement of modern conceptions of
American slavery. The speculation that emotional ties were formed
between master and servant does not excuse the master from own
ing another human. However, this relationship does represent, in
its purest form, the complexities that are found in the human as
pects of slavery. Further study on this topic may also help put to
rest claims that African American slaves fought alongside their
masters for a cause that would have kept them in bondage. These
servants of the Gray assuredly did not feel they had a vested inter
est in the cause of the Confederacy, but they may have had an in
terest in helping their master survive, an interest defined by human
emotions that defies all rhyme or reason in an institution that held
one race superior to another.
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John G. Scott: A Bargain With The Devil During
Reconstruction Texas
H orace P. F latt

Just about the same time as former president John Adams
died in July, 1826, John G. Scott was born in Kentucky. Adams
had written “Because power corrupts, society’s demand for moral
authority and character increase as the importance of the position
increases.” Lord Acton, perhaps more memorably said, “Power
corrupts, absolute power corrupts absolutely.” The story of John G.
Scott is a story of the abuse of the power he acquired as a district
judge of Texas in the Reconstruction period following the Civil
War, but the story of how an obscure school teacher in Palestine,
Anderson County, Texas, acquired power is perhaps even more
interesting. Nonetheless, in less than three years, Scott rose from
obscurity to mention in a prominent Texas newspaper:
If Judge John G. Scott, of the Xth district, be such a man as the
National Index, his own party paper, makes him out to be, then we
must say, that Texas never had such a judge before. The charges of
the Index are really too horrible for us to repeat, simply because
we know not whether they be founded on good evidence or not ...'
This time was a turbulent period in Texas history and the story
involves three dramatically different men, all residents of Palestine
in Anderson County which during the period of reconstruction was
described thusly: “I do not think any county in any state of the
south was cursed with a more dishonest and disreputable bunch of
grafters than was Palestine and Anderson County.”2 At the center
of the corruption was an ex-blacksmith named John H. Morrison, a
former Freedman’s Bureau agent at Palestine, while one of the while
one of the opposition was John H. Reagan, a giant of Texas history.
Horace P. Flatt is a retired computer scientist in Dallas. He is an
enthusiastic avocational historian.

29

EAST TEXAS HISTORICAL JOURNAL
Reagan was now back in the good graces of his fellow citizens
following his Fort Warren letter which bluntly outlined the political
problems faced by them following the demise of the Confederacy. Off
on the sidelines was a well-educated and respected school teacher, John
G. Scott, a veteran of Hood’s Texas Brigade who had been especially
commended in dispatches following the battles of Gettysburg and
Chicamauga.
Morrison, bom about 1836 in Lee County, Iowa,3 initially came
to Hill County, Texas in the 1850s, but moved to Anderson County in
1861 after marrying Nancy Sarah Jane Mead of Elkhart in that county.4
Anderson County had overwhelmingly voted for the secession of
Texas from the Union, but Morrison was opposed to secession, and
was only saved from conscription by his occupation as a blacksmith
deemed an essential one to help preserve the agricultural economy.5
Scorned by his neighbors for his failure to support the Confederacy, he
later claimed he had fled as a “refugee” to Iowa for his personal safety.6
At the end of the war, with the formation of the Freedman’s Bureau,
Morrison applied for a position as its agent at Palestine, working for a
time in an unpaid capacity for the agency in Marshall, Texas.7
Morrison was finally appointed in March 1867 as the Bureau agent
at Palestine, with responsibility not only for Anderson County, but also
for Cherokee and Freestone counties.8 While an agent was supposed
to be primarily involved in promoting the welfare and education of
the newly freed slaves (and Morrison was sincerely involved in this),
agents also acted as the “eyes and ears” of the military government
as far as who should be dismissed from civil offices as well as who
should be appointed. In general, the agents were not politically neutral,
perhaps feeling that freedman and those supporting the objectives of
Reconstruction would be better served by greater Republican control
of local and state government.9 When in November 1867, Gen.
J.J.Reynolds, responsible for the Fifth Military District in Texas,
ordered the dismissal of most civil officials in Anderson County,
Morrison retained his position as Bureau agent, but was also appointed
county treasurer, his half-brother G.D. Kelly was appointed as sheriff,
and others later to be involved in the corruption which evolved in
Anderson County: W.V. Tunstall as county judge, Samuel R. Peacock
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as district clerk, James H. Leaverton as tax assessor and collector, and
W.H. King as county clerk.10 All were to be involved in the ensuing
corruption in Anderson County and were deemed “Unionists” by
many in Anderson County.11
Morrison was able to build from his powerbase in Palestine
till, over time, he exerted great influence in the Texas Legislature.
Comparatively uneducated, as judged from his correspondence, he
was intelligent and a good speaker. As a bureau agent, he made a good
“footman of the Republican party” as described by Bean.12 He was
particularly effective in organizing the freedmen in his area:
Negroes organized into what was known as the Loyal League
... The Loyal League had their lodge at Mound Prairie in
the old Murchison factory (a few miles to the northeast of
Palestine). It drew negro members from four or five adjoining
counties. They would come in columns of a mile or more
long, in all kinds of conveyances, some in wagons, buggies,
horseback, muleback and donkey, and on foot, some were
armed and they brought their provisions with them .... J.H.
Morrison, G. D. Kelly and Sam Peacock were the principals
in charge of the Loyal League at the Murchison factory. The
lodge dues were from 25 to 50 cents each, and they had to pay
this before they could get into the lodge room. Some nights
they would take in from five hundred to a thousand dollars.
On several occasions I’ve seen them come into town with a
sack full of silver.13
With many former rebels disenfranchised, Morrison was able
to use the votes of the Loyal League to build a power political base
for himself and the Unionists in Anderson County that was to be an
especially important factor in the election of 1869.
Notwithstanding their political power, the Unionists in Anderson
County faced many problems. Peacock was later to describe Palestine
as a “hell-hole” for them.14 Not only were they shunned, they and
the freedmen were at times violently attacked and those guilty of
the attacks most commonly received no punishment. In early 1868,
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Peacock prepared a summary report showing the disposition of cases
for the most violent crimes (murder and assault with intent to kill).
This report showed that while since 1865, 125 persons had been
indicted for these offenses, only 15 were actually convicted. In fact,
he reported that one man was murdered in 1865 simply because he
declared himself to be a Unionist.15 Others were shunned: W.H. King
was excluded from his own church because he was a Unionist.16
W.M. Waddell, one of the supervisors of public free schools in Texas,
testified to the U.S. Congress that there was not only violence against
Unionists, but the “rebels” also practiced ostracism against Unionists.
Businessmen thought to be Unionists saw their patronage drop sharply.
Such was the extent of the unpopularity of the radical Republicans that
a thirteen year old boy, John Rankine, fired bullets into the homes of
suspected Unionists families and threatened their children.17
While other illustrative examples could be cited, it is clear that
persons thought to be Unionists in Anderson County were not only
unpopular but were in actual physical danger. It is not plausible
that any intelligent person in the county would be unaware of this
situation. But the problems went even deeper: the county government
was corrupt. The best documented example involved the payment
of taxes which were required to be paid in “hard” money - money
legally acceptable, such as gold or silver coins or U.S. currency. But
hard money could be scarce, and many counties issued “county scrip”
instead of hard money in order to pay their debts, such as fees for
those serving on a jury. There was no “backing” for this scrip, but
it circulated in the county as money, usually valued at only fifty to
sixty cents to the dollar. Payments to the county’s tax assessor and
collector in hard money was then transferred to the county treasurer in
county scrip but credited at full value to the financial benefit of anyone
involved. In particular, W.H. Morrison who had scarcely a penny to
his name when he was appointed as a bureau agent in 1867 became
one of Palestine’s more prosperous citizens by 1870, at least according
to the federal census for that year. This situation was not unnoticed by
the citizens of that city, including John H. Reagan.
While much has been written about the career of Reagan, his
involvement in some of the civic affairs and problems of Palestine
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other than the railroads has escaped attention. Most of the citizens
of Anderson County had not experienced directly the ravages of that
war; many were willing both directly and indirectly to express their
opposition to the dictates of the military government that had been
imposed afterwards. When Reagan returned to Palestine after his
release from prison, he was greeted not with thanks for his service
to the Confederacy, but with scorn by many of his fellow citizens
because of his letter from Fort Warren. Reagan once again became a
farmer in order to provide support for his family - there were too few
seeking his services. Of course, but very gradually, people began to
accept the correctness of the advice he offered and he was requested to
take a lead role in the investigation of corruption in the county.
The replacement of Tunstall as County Judge by J.N. Garner
on October 24, 1868, was to lead to the first formal investigation of
corruption in Anderson County.18 In March 1869, at the request of the
Acting Controller of Texas, Garner initiated an investigation of the
County Tax Assessor and Collector, J.A. Wright. On March 10, 1869,
Garner presented his findings in a letter, accompanied by several
affidavits, to the Secretary of State, W.C. Phillips. Garner found that
Wright had violated the law a number of times, and, according to law,
Garner was justified in removing him from office. However, the letter
and affidavits documented at some depth the corruption in the county.
Wright would collect county and state taxes in valid currency, and
before turning it over to Morrison as county treasurer, replace much
or all of it in county scrip. In one notable case, he simply used fifteen
or sixteen hundred dollars collected in taxes for his own purposes
without paying any of it into the county treasury. He further noted that
Wright had been absent from the county several weeks in Galveston
selling cotton and buying goods for the store operated by Morrison
and Wright.19
Included in the affidavits sent to Phillips was one from the District
Clerk, W.H. King, certifying the statements in Gamer’s letter to be
true and correct and King further noted that “And I do further certify
that Capt. John H. Morrison stated to me, voluntarily - that Joseph
A. Wright Assesor (sic) & Collector had Furnished $2000.00 State
Funds, to him (Morrison) to Purchase Goods at Galveston.”20
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By April 5, 1869, C.A. Leaverton was listed as the tax assessor
and collector for the county.21
However, in the July term of the court, Morrison’s conduct as
treasurer was questioned. Initially, his report as treasurer was received,
approved, and allowed.22 However, two days later, the approval was
rescinded, with the notation that the “Report of the Treasurer stand
open for investigation and approval.” Morrison was “required to make
a complete report according to Law to Court, all his official acts as
Treasurer from the time he came into office to show what kind of
funds he has received as Treasurer; to show what kind of funds he
has received from Assessor and Collector, no report having been filed
heretofore as the Law directs.” The report was to be returned to the
court at a special meeting of July 26th. A.E. McClure (the editor and
publisher of the local newspaper, the Trinity Advocate) and Jeff Word,
Jr. (the acting county attorney) were to “assist” Morrison in examining
the books of the sheriff and county clerk.23
At the meeting of July 27th, Morrison’s report was allowed and
approved as far as money and jury scrip paid him by the Assessor
and Collector J.R. Reid.24 All of his other reports from other sources
were approved but the county drafts paid in by Wright into the county
fund were rejected and not approved because county and other taxes
had to be paid in U.S. currency. He was given thirty days to prepare a
new report.25 At that same meeting, the county attorney (T. J. Word)
was ordered to institute suits for money due the county against the
bondholders for Wright and Peacock and against the administrator of
the estate of Leaverton. the former Assessor and Collector.26
It is noted that proof of his acceptance of scrip could make
Morrison criminally responsible for malfeasance in office, but, by law,
prosecution had to begin within three years of the date of offense. This
limitation was to be exploited by Morrison.
Of course, Morrison’s political enemies now had specific
knowledge of his illegal actions in the treasurer’s office. Those
enemies centered around John Reagan and A.E. McClure. Morrison
needed to forestall an indictment for his offenses by a grand jury - at
least for three years. How could this be accomplished?
Immediate action by the Police Court in presentation of evidence
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was prevented by having Judge Gamer removed from office by Gen.
Reynolds and Morrison appointed in his place. Reynolds issued such
an order, but the order also allowed Morrison to retain control of all
records of the treasurer’s office until a new treasurer was appointed at
some time in the future.27 In effect, Morrison was both treasurer and
county judge. As county judge, he held a meeting on November 10,
1869. As the acting county treasurer, Morrison resubmitted his original
report, and the record shows that the court ordered that Morrison’s
report be allowed and stand approved in all things and furthermore
“the said Morrison stand exempt from any further investigation on his
report.” Morrison thus demonstrated his control over the actions of the
Police Court. In protest, Word resigned as the acting county attorney.28
Flowever, Morrison also needed a longer range plan. 1869 was
an election year. After the election to be held at the end of November
for state officials, military rule would come to an end. Morrison was
running for office as a state representative and had every expectation
of being elected. However, he no longer would have the power to stop
action of the Police Court against him. He needed a “friend in court”
to prevent his indictment by a grand jury of the District Court - at
least for three years. What could he do? He found a possible solution
in the provisions for district judges of the new constitution. The judges
were not to be elected - they were to be named by the Governor
whose nominations could be influenced by political considerations.
The judges were powerful and could easily control all actions in their
courts if they were so inclined. Furthermore, a judge received $3500
per year and the term of office was eight years. This was a significant
consideration for a needy person, and Morrison found that person in
John G. Scott.
But who was Scott? He had probably first visited Palestine in 1857
as an agent for the “Masonic Times” at a meeting of the Grand Lodge
of Texas.29 He apparently liked what he saw, for he returned in 1859,
proposing to start a new school in town. He apparently failed to attract
sufficient interest in his school but found employment as a teacher in
the Palestine Independent Institute, starting in September 1860. He
was listed as a teacher of “Ancient Languages and Natural Sciences,”
and it was noted that he had a Bachelor of Arts degree at a time when
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few teachers had such an educational background.30
He also courted Josie Tully, reputed to be the most beautiful young
lady in Palestine, and they were married in January I860.31
AMBROTYPES OF JOSIE AND JOHN G. SCOTT32
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Three months later, on April 19, 1861, Scott enrolled as a
private in a volunteer company, the “Reagan G uards.”33 A few
weeks later, the company marched to Shreveport, going on by boat
to New Orleans to await orders. While there, he and others had
ambrotypes (an early form o f photographs) made to be sent back
home as rem embrances for those they had left behind
The Reagan Guards, following several weeks in New Orleans,
went by rail to Richmond, Virginia, where they form ally became a
part o f the First Regiment of Texas Infantry o f the Texas Brigade
o f the Army o f Northern Virginia. Following some early and
unexplained dilferences with his company commander, he was
placed on detached duty with the commissary o f the Texas Brigade,
and the following month promoted to the rank o f sergeant.34 This
transfer probably saved Scott from participation in the disastrous
battle o f Antietam on Septem ber 16.
Apparently Scott’s talents were recognized by a num ber o f
officers, for when Jerome B. Robertson was appointed a Brigadier
General in command o f the brigade, tw enty-six officers signed
a letter to Robertson recom mending that Scott be appointed his
aide-de-cam p.35 Robertson accepted the recom m endation and as
o f Novem ber 12 1862, Scott was promoted to the rank o f First
Lieutenant and assigned to Robertson as aide-de-camp. He
rem ained at Robertson’s side alm ost until the end o f the war.
Robertson specifically commended Scott’s assistance to him at
the battles o f Gettysburg (discharged his duties “with a promptness
and ability that merit special notice”36) and Chickamauga (“active
and efficient, and rendered me valuable assistance”37), two o f the
fiercest battles o f the Civil War. Somewhat later, Robertson was
court-martialed because o f some comments he made in Tennessee
and as a result, was relieved o f his com m and.38
Robertson, accompanied by Scott, then went to the TransM ississippi Command to seek a new assignment. Robertson was
initially ordered to form a reserve army in Texas formed o f whatever
men who volunteered or could be conscripted.39 On February 4,
1865, Robertson reported that 39 companies o f the Reserve Corps
had been organized and were on their way to the rendezvous point
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at his headquarters in Brenham. He asked for field duty and was
assigned to command a brigade in the division of Brig. General
Maxey. Although no record has been located, it appears that it was
at this point that Robertson and Scott finally parted - with Scott
appointed a lieutenant colonel in the Third Texas Reserve.
Many years later, Josie said that she had not seen her husband
from the time he marched out from Palestine until he returned at
the end of the war.40 It is not known exactly when Scott did return.
Josie Scott was listed on a roll of the Confederate indigent families
on March 16, 1865.41 Scott must have returned about that time, for
“Bertie,” the first daughter of Josie and John Scott was born that
year. Scott had been formally paroled at Palestine on July 17 as a
Colonel of the Third Texas Reserve.42 A second daughter, Phabby,
was born in 1866. The family lived at 807 E. Murchison in a tworoom home that had been a schoolhouse at an earlier time.43 On
March 6, 1867, they apparently purchased the property.44 He joined
the Masonic Lodge in Palestine on August 11, 1865, and established
a school, described as one with four teachers and over 100 students
of all ages.45 This school included both male and females students
of all ages, suggesting that some of the returning soldiers did enroll
- young men who would have been in school were it not for the war.
Many felt that schools should start at once for their benefit.46 Some
felt that the soldiers should be financially aided if they returned
to school.47 Scott’s school became highly regarded in the town.
There were four teachers in the school, probably including Scott
himself, but there were less than 150 students in the school, and
this meant financial difficulties for the teachers.48 While it is not
known what the tuition was in his school, the typical school of the
time appears to have had a session of five months - a length of
time dictated by the agricultural economy. In Dallas at the time,
in three different schools, the fees ranged from as little as $7.50
for the school session up to as much as $25, depending upon the
educational level of the classes.49 While good teachers were highly
regarded (and Scott was said to have been a very good teacher,
especially of speech), it is obvious they were not highly paid.
As other educated men of that period, Scott turned to the study
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of law as an additional way of supporting his family which now
also included Josie’s mother. Scott successfully passed the required
examination conducted by three practicing attorneys (including
the noted attorney, T.J. Word), and was licensed to appear as a
lawyer in all of the district and inferior courts of Texas.50 However,
as previously noted, these were difficult times for all, including
lawyers - many potential clients couldn’t afford the necessary fees.
As a lawyer, essentially nothing is known about his work. He did
become a member of the board of directors of a proposed railroad
- possibly as their legal advisor.51
Because of his war record, the people of Anderson county
would not have thought of Scott being a Unionist. If they had, they
would not have supported his school, much less elected him as
Worshipful Master of the local Masonic lodge at the end of 1868.52
However, Morrison needed not only a judge who could prevent
his indictment, but one who would be politically acceptable to
Davis should he be elected. As one writer expressed it, “it is also
proper to add that I know very well that politics have nothing
do with the duties of a judge, but at the present time (that) is not
practically true.”53
It is not known whether Morrison first approached Scott, or
whether Scott first approached Morrison. What Morrison could
offer was his support of Scott as the new judge for the 10th Judicial
District - support which could play a decisive role in the naming
of the new judge and, under the new constitution, would guarantee
Scott economic security for the next eight years.
Clearly, by accepting the role of a Davis supporter, Scott would
be giving up the good will of most citizens of Palestine and the
respected status he enjoyed in the community. There was also the
chance that Morrison could not deliver the job as district judge to
Scott. There were others more qualified who were interested in the
power and financial security association with the position as, for
example, P.T. Tannehill of Athens who “had always been and then
were Republican san reproche ,...”54
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In November 1869, Scott’s decision to support Davis became
public knowledge, not only in Palestine, but throughout much of
Texas:
Special Correspondence Houston UNION
PALESTINE, NOV. 13, 1869
Anderson county is in a completer (sic) fermentation. The old
leaders of the so-called Conservative party are much chopfallen—their faces are as long as a yard stick.Col. Jno. G. Scott
went from here to Virginia as a private soldier the late war, and
served till the close thereof, when he held the rank of Colonel.
After the surrender he went quietly to teaching school for a
support, taking no part in politics until to-day, when he made
the most eloquent speech before the Union League I ever heard
delivered by any man. He spoke two hours, reviewing his own
record, and gave his reason for the inactivity of his political
course since the surrender ...
The Hamiltonians— or, in other words, the Democrats, are
now denouncing Col. Scott in the most bitter terms. They
say that no one should be countenanced who pretends to
continue their children under his instructions. They think
he ought to be hung higher than the most vile assassin in
the land ...
our new convert will address the surrounding country for
Davis and the Republican party. His appointments are as
follow - viz. Tyler, November 18th; Canton, Van Zandt
county, November 20th, and at Athens, November 22nd.
He challenges an adversary that is so inclined, to meet
him and discuss the issues of the day, and especially the
famous Reagan and the infamous McClure, who infest our
immediate burg.55
Davis was elected and even before taking office was deluged
with letters from those seeking office. Friends of John G. Scott
were not remiss in sending their own letters. W.H. King, amidst
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reporting on the status of the radical Republicans in Anderson
County, wrote that “Your friend John G. Scott of this place is going
to apply through the Nomination of the League (Loyal League)
Here - (of 1200 Leagues) for the office of District Judge of this
Dist. Which 1 hope will be duly considered by your Excellency.”56
And, most likely referring to the letters recommending Earle, the
newly elected representative from Palestine, John H. Morrison,
wrote to Davis noting that Anderson County had given Davis 200
of the little over 800 votes by which Davis was elected:
Govener I write you this to say to you that I have been
informed that several recomedations have gon up from
here recommending persons for Judge of the Dist to
include Anderson Co - and I would ask you not to make
any selections until you here from the Loyel people of
which 1 represent -the Loyel peple are very ancious to have
Col
J G Scott appointed we have urged uppon to Acept
and he has not consented as yet; but we are still in hope he
will yeald to the reqests of his friends | hoping you may not
think me presumptive I am Respectfuly....”57
This letter was followed shortly by another very unusual but
very informative letter sent by members of the Palestine bar certainly one of the most prestigious in Texas at the time. This
letter will be transcribed in its entirety:
Palestine Texas
Apl 22nd 1870
His Excellency,
Edmund J. Davis,
Governor of the State
Sir.
We the undersigned Citizens of the County of Anderson,
attorneys and counselors at Law, residing at this place, and
practicing in the courts of the county and District, beg
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leave respectfully to present to your Excellency our views,
as to the appointment of Judge to preside in the courts of
this District. And we do so the more readily because Col.
John G. Scot one of our citizens of this place, has gone to
the Seat of government as we are informed to seek at your
hands the appointment of Judge to preside in this District.
The life, liberty, character and property of the citizen,
depend on a correct expounding of the law, and a faithful
execution of its commands. We have known Col Scot for
the last ten or twelve years during his residence at this
place and we state the following facts: viz - Most the time
he has resided here, he has been engaged in the laudible
vocation of teaching school, except during the four years
of civil strife during which time, he was a soldier in the
service of the so called Confederate States; on his return
from this service he again engaged in teaching; at the
Spring term of the District court for this county, 58 he under
went an examination in open Court and was admitted to
the practice of the law, but continued to teach, and we state
the fact, that he has up to this term* never appeared as an
attorney in a District Court in this State, and that he never
appeared as an attorney in the County Court until after the
election last Nov. And while we disclaim any and all unkind
feelings to Col Scot, we deem it our duty as attorneys, to
state, that in our judgement, from his want of practical,
legal knowledge, and his deficiency in the knowledge of
the law generally, Col Scot is not a proper person to place
in so responsible a Position. We state a further fact, that
Col Scot is not a registered voter, and he has declared to
some of the undersigned that he was once a number of the
Legislature of the state of Kentuck (sic) before he came to
this State. 59 The interest of the people, and our interest as
attorneys have prompted us to make these statements, that
your Excellency may have the benefit of them, and attach
to them what weight you see fit to do.
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With respect - McClure & McClure
J.D.C. Hunter
Jesse Calhoun
T.J. Word
T.T. Gammage Robert McClure
John H. Reagan
Edward Smith
Johnson & Gooch60
It is noted that T.J. Word was one of the lawyers who examined
Scott originally. This assessment of Scott’s lack of legal capabilities
came from those best qualified to evaluate them.61 By pointing out
that Scott was not a registered voter, the lawyers were noting that
his political disability under the Fourteenth Amendment to the U.S.
Constitution had not been removed.
There appears to be no record of a formal application by Scott
for the position, or of his request for the removal of his disability
to serve in an office as a result of his service in the Confederate
army. However, on June 2, his political disability was removed by
an act of the U.S. Congress.62 On July 2, 1870, Texas was formally
divided into 35 Judicial Districts. The 10th District was composed
of Anderson, Henderson, Kaufman, and Van Zandt counties.63 On
July 7, 1870, Davis submitted his nomination of John G. Scott
as the judge for the 10th Judicial District.64 This nomination was
approved.
About a month later, the time for holding court was established:
in Kaufman County, on the first Monday in October, February, and
June, for three weeks; in Van Zandt County, on the fourth Monday
of October, February, and June, for two weeks; in Henderson
County, on the second Monday of November, March, and July,
for three weeks; and in Anderson County on the first Monday of
December, April, and August, and could continue in session as
long as required.65 We note that this circuit required Scott to be
gone from Palestine for two months at a time three times a year - a
requirement not really conducive for a good family life, especially
that of a young family. And, of course, while he was traveling,
he did not have an expense account - all the costs of travel came
from his salary of $3500 per year. The salary was not quite as
“handsome” as it might first appear, for he still had a home and
family in Palestine to maintain.

43

EAST TEXAS HISTORICAL JOURNAL
Even before Scott was to hold court, potential problems arose for
Morrison: at the July Term of 1870, the Police Court asked Reagan
and T.J. Word to investigate the official conduct of Kelly, King,
Peacock, Wright, and Morrison.66 Morrison knew that they would
only reinforce the evidence gathered by Garner, and he no longer
controlled that court. Also, on July 20, 1870, Davis had appointed
W. H. Howard of Walker County to be the District Attorney for the
10th Judicial District and he accepted the appointment.67 Usually
a district attorney could influence the actions o f a grand jury, and
Scott and Morrison were concerned, for, apparently, neither really
knew him. Accordingly, as it appears, Howard was invited to come
to Palestine to meet with Scott (and Morrison) before Scott would
begin to hold court. After meeting with him, it appears that they
had some concern about his future actions as District Attorney - he
might well be too honest. They began to devise a plan to convince
Howard to resign his office.
Howard had been an agent of the Freedmen’s Bureau in Walker
County, but he subsequently also became a newspaper publisher
and editor in Huntsville. After a falling out with his partner in the
newspaper, he became in 1869 the county judge of Walker County.68
Newspapers of this period were the primary way o f getting the
“news” out to the people and the editors who determined what
“news” of the day should be printed were politically important
personages. A listing in the Texas Almanac of newspapers showed
that few were “neutral” in their coverage of the news, and in order
to help ensure that the views of the radical Republicans were made
known, the legislature approved an act establishing “official”
newspapers in each judicial district.69 By this act, the Governor was
“empowered to designate certain journals to perform and publish
the county and judiciary printing and advertising of the judicial
district, respectively, in which such journals may be published.”
Included in the required notices were any pertaining to a public
or private sale ordered by a court, and even a requirement that a
railroad passing through a county in the judicial district advertise
the hours of arrival and departure of all regular trains as well as the
charges for passengers and freight.
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Of course, the Governor would select journals that could be
expected to be supportive of his views, and the provision of the act
almost ensured the financial success of one so selected - or even
one formed to take advantage of the situation.70
W.M. Wadell wrote to Governor Davis from Palestine “W.H.
Howard and myself will commence the publication of a newspaper
in this town ... which will be devoted to the advancement and
interests of the Republican party ... this being the only paper of the
party published in this Judicial District, we would like very much
to have the public printing ...”71 However, in a letter written only
two days later than that of Wadell, Morrison requested Davis to
designate the Palestine Chronicle ( a new newspaper) as the official
newspaper. He noted that the newspaper would be published weekly
“and shall be an unfaltering, live, worker in the interest of the true
Republican party of our State, and of which we esteem you as the
standard-bearer, firm friend, and able supporter.”72
A few days later, on September 2-3, 1870, there was a large
gathering of Radical Republicans at Palestine as described in a
letter signed “W.G. Howard.” In addition to those from Anderson
County, there were representatives of Leon, Freestone, and
Cherokee Counties. “Several hundred of our colored citizens from
various parts ... came into town yesterday, under the soothing
influence of the Militia bill, singing ‘Babylon Has Fallen.’” 73
Among the attendees from out of town was J.W. Farr, a former
Union soldier who was to play a significant role in Scott’s later life.
Farr was born in Canada in 1836, but after coming to New York
by 1860, volunteered in the 18th New York Infantry Regiment, and
later volunteered for service as a sergeant in the 18th New York
Infantry Cavalry Regiment. After a citation for gallantry in action
in the battle of Mansfield, he was promoted to the rank of second
lieutenant and later to that of captain of Company “D” of the
regiment. That regiment was mustered out of service at Victoria,
Texas on May 31, 1866.74 After his discharge, he apparently went
to Louisiana before coming back to Texas.75
Of course, J.H. Morrison was prominent among the speakers.
Morrison had been chairman of the House militia committee in the
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previous legislative session and had introduced the militia bill in
the House. A consistent supporter of Davis, he had been rewarded
by his appointment as a colonel in the State Guard.76 Exercising his
recently-granted authority as the Colonel of the Second Regiment
of the Texas Guard, he, together with “Major” J.W. Farr, organized
two companies of the regiment. Of course, Morrison had no
experience in military matters, but Farr had been a captain in the
Union army. The article noted that Farr had arrived in Palestine
only a day or two before the meeting, but the article expressed the
hope that he would remain in town.
Shortly thereafter, Morrison’s original proposal for an official
newspaper failed because of a lack of proper machinery which had
been expected to be obtained from a nearby newspaper. The problem
of what to do with Howard remained. Apparently machinery was
found, for Scott wrote to Davis requesting his approval of the
Central Journal of Palestine as the official newspaper of the 10th
Judicial District, noting that it would be “conducted as a high
toned straight out gentlemanly, respectable Republican paper.”77
Morrison was to be the publisher and Howard the editor. The next
day, September 21, 1870, Howard resigned his post as district
attorney.78 With his resignation, at least until Davis appointed a
new district attorney, Scott was free to appoint a district attorney
pro tem - one amenable to his views.79
[Court Begins. A district judge has a great deal of power, and it is
important how that power is used. As early Associate Justice of the
U.S. Supreme Court, Samuel Chase, said in 1803:
Where law is uncertain, partial, or arbitrary...where justice is
not impartially administered to all; where property is insecure, and
the person is liable to insult and
violence without redress
by law, the people are not free, whatever may be their form of
government.80
The result of Scott’s conduct in office was to validate Chase’s
observation.
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Scott appears to have been virtually unknown outside of
Palestine, and while some lawyers in the “traveling court” came
from Palestine and would be presumed to know of Scott and his
qualifications, it is doubtful that anyone really anticipated the
extent to which Scott would abuse his power. Apparently some
persons outside of Palestine even had a good impression of their
new judge - before he began presiding:
Kaufman Star says of Judge Jno. G. Scott, new judge of the
10th district “We have no personal acquaintance with Judge
Scott, but in a private letter from H. J. Em. Hawkins to the
editor of this paper, Judge Scott is most favorably spoken
of as an honorable and high-toned gentleman. Dr. Pyle also
makes favorable mention.”81]

In accord with the court schedules, Scott presided as judge for
the first time in Kaufman on October 3, 1870.82 James Brown, a
prominent Republican in the county, was foreman of the grand jury.
The docket was a very full one, and court did not finally adjourn
until October 22.
Criminal cases ranged from those involving gambling up
to murder, and there were a wide range of civil cases. One case
provided a reminder of the days of the Fifth Military District which
had governed Texas until earlier in the year. A man named Said
Allen had been indicted for murder, and appeared before Judge
Scott, claiming that he should be released on bail. He said that two
officers of the United States Army had released him on receipt of
bail for $5,000. However, he had no proof of this, and could not
provide bail. He was remanded to the sheriff’s custody until his
trial could take place.83
After the first week of the court, N.M. Burford (a former law
partner of John H. Reagan as well as a former District Judge),
was quoted as giving “a flattering account of the flourishing town
and county of Kaufman. Said of J.G Scott, spoke (of him) in
complimentary terms as a scholar, a traveled man and a gentleman
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in his manners.”84 It might be noted that Burford said nothing
of Scott as a jurist. Burford was probably following the earlier
dictum of John J. Good, who, in 1858, had written his wife from
Weatherford “the judge has at last begun extending to me some
little consideration and I find it has a happy effect on my purse. I
have concluded no money is to be made by getting crossways with
a presiding judge and hereafter and determined to be friendly with
him at all events.”85
Scott was very conscious of his prerogatives, and showed even
at this time evidence of what became more obvious later: he wanted
to control all aspects of what transpired in his court - whether it
involved lawyers, jury members, or those appearing before the
court. He fined Green J. Clark, a Kaufman lawyer and publisher
of the Kaufman Star, for being absent from the first day of court.
Subsequently, he fined T.T. Gammage of Palestine, N.M. Burford
of Dallas, and F.D. Hallonquist of Kaufman for contempt of court.
All of these fines were for $5, to be paid into the jury fund.86
Scott next held court in Athens in November. At that term,
Reagan informed Scott of the intent to indict former Anderson
County officials for their conduct in office in the December term
in Palestine.87 For now unknown reasons, Howard was reappointed
as District Attorney for the 10th Judicial District on November 10,
1870, and qualified on November 22, but then resigned again on
November 28, but the effective date of the resignation was January
I , 88 It is to be noted that this date forestalled the appointment of
another district attorney until the December term of the District
Court in Palestine would either be concluded or effectively so.
Little is known about this somewhat strange series of events.
Howard, a new associate of Morrison, possibly began experiencing
ostracism by the “good” citizens of Palestine and decided he didn’t
like it-there were better places to live. It is known that on November
28, Morrison wrote to Secretary of State James Newcomb naming
G.D. Kelley as Registrar and Willis Cowan (a black minister),
J. W. Farr, and W.H. Howard to the Board of Appeal for Anderson
County.89 This board ultimately determined who could vote in that
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county, but also paid the appointees well for their time, it is known
that Scott wrote Newcomb on December 8, noting that Morrison
and Farr “have made Howard resign his office as Dist. Atty.” Scott
went on to note that Howard had never been in the courthouse and
I can’t get him in without coming to an open rupture - which I
wish to avoid as long as possible - He ought not to draw the salary
while another man is doing the work ...” and “I wish you have his
resignation accepted to take effect from its date ....” 90
As a part of this series of events, Farr became editor of the
Central Journal in Palestine and Howard became editor of
Morrison’s new official newspaper (also named Central Journal)
in nearby Crockett.
Scott’s real abuse of his power became very evident in his
conduct in his first court session in Palestine in December 1870.
Only a very few illustrations will be cited in this particular work,
but many others may be found in the report previously referenced
as “Impeachment.” Nineteen specific charges were made against
him, but some of these charges covered multiple subversions of
justice in the district.
When court convened in Palestine, the grand jury venire
appointed by the Police Court was immediately dismissed by Scott.91
He then ordered Sheriff G.D. Kelley to summon a new venire from
bystanders at the court. The new venire included Morrison, and
Scott appointed him as the foreman.92 Jerome C. Kearby, a young
lawyer from Canton, was appointed as district attorney pro tern.93
During the grand jury deliberations, Morrison was asked to step
from the room, and while he was gone, indictments against both
Morrison and Kelley were approved. On his return to the grand
jury room, Morrison refused to sign the indictments. Scott learned
of the actions of the grand jury, and coming into their room, he told
them they could not compel the foreman to return an indictment
against himself and if any member of the jury attempted to present
an indictment against Morrison in court, he would be heavily fined
- if not also imprisoned. The jurors were intimidated by Scott. It
does appear that an indictment was finally returned against Kelley
for shooting a drunken negro constrained by two policemen, but
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no action was taken, for Scott forestalled any action at that term
against Kelley as well.94 Reagan also testified they repeatedly
tried in later terms of court in Palestine to get indictments against
Morrison and Kelley for their mishandling of public monies, but
never succeeded in doing so.95 It is obvious that these actions were
payback by Scott to Morrison who never, in court, had to answer
the charges against him for malfeasance in office.
At these first court sessions, no district attorney appointed
by Governor Davis was present. However, early the next year,
Davis appointed Thomas D. Evans of Bonham.96 He assumed
office on March 1, 1871. In him Scott found a more than a willing
accomplice in subsequent court sessions. The relatively small
salary of a district attorney ($1200 per annum at the time) was
augmented through a system of “court costs” assessed defendants
which not only recovered actual costs such as jury fees, but also fees
expected to motivate the district attorney to do his best to convict
those persons indicted by the grand jury. However, at the time,
the district attorney could decide not to prosecute the case (nolle
prosequi) for any reason, such as defendants agreeing to paying
costs, without a trial being held.97 This was a practice adopted
very early in the Republic of Texas,98 but was subject to abuse, as
illustrated in the life of Augustus M. Tomkins. His short tenure as
the district attorney of the Second Judicial District showed that
the position could be a very lucrative one. Just one of the ways in
which Tomkins increased his income was by “nol-prossing causes
in which the defendants had confessed judgment for costs” which
confessions were regarded as admissions of guilt.99
A nolle prosequi is an entry made on the court record, by
which the prosecutor or plaintiff declares that he will proceed no
further. In early Texas, a prosecutor such as Tomkins could make
the decision on his own. However, the ability of a district attorney
to simply enter a nolle prosequi was severely limited by the time
of Evans’ appointment, as was noted in a law passed July 23, 1870.
The district attorney had to make a written statement as to his
reason for entering a nolle prosequi and that statement had to be
approved by the presiding judge.100
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An early example of the abuse of the nolle prosequi by Scott and
Evans occurred in Kaufman County. Scott, as customary in those
days, traveled by horseback. After a year of such travel, it appears
that Scott decided that he needed a buggy and horses to make his
judicial rounds in greater comfort. But he professed not to have
the money to pay for them. He ordered Evans to “compromise” the
forfeiture of bonds given by several members of the Gibbs family
caused by the flight of M.M. Gibbs after his arrest for murder.
Evans, after some negotiations with the Gibbs family, gave $500 to
Scott and the matter of the forfeiture of the bonds was not pursued
further. Evans claimed that the money given Scott was simply a
loan - but one which was never repaid.101
The abuse of this process was extensive. It became well
understood in the district that “every crime had a price” and that a
settlement with Evans for a criminal offensive was less expensive
than hiring a defense attorney. In one case in Van Zandt County
in which the grand jury failed to indict an individual, they were
subjected to extended verbal abuse by Scott, including the threat to
not allow them to serve on any juries in the future.102 He actively
participated in the court proceedings, treating the lawyers almost
as little children who needed his guidance and in the case of
disagreements, threatening them with imprisonment until fines
were paid.
In Henderson County, in July 1872 in the courtroom in which
a political meeting was being held, Scott threatened to assault the
former sheriff, William Davis, who was present and with whom
he had had a disagreement. This disagreement had led to Scott
dismissing him from office.103 Scott claimed that there w'as a
conspiracy to assassinate him, and that L.B. Greenwood, a local
attorney, was the head of it. In this case, it was thought by some
present that Scott, while still in the courtroom, had a pistol concealed
beneath his duster.104 Many years later, George R. Davis, the son
of William Davis, described the basis for Scott’s charge. It appears
that George Davis and his younger brother, Jefferson, were hunting
along Kickapoo Creek just to the north of Palestine. George Davis
was only about fifteen years old at the time. The brothers saw Scott
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and Evans on the road from Canton to Athens, and apparently were
seen by them. On arrival in Athens, Scott claimed the boys were
seeking a chance to assassinate him!105
In another case in Palestine, Scott apparently decided to
drive a man named McClellan out of town. McClellan operated a
grocery and saloon on the courthouse square. Gambling occurred
in them. Scott had him arrested and jailed, charged with so many
separate offenses each with such a large fine, that McClellan had no
possibility of securing his release unless he reached some sort of
compromise with Evans. This ultimately resulted in the operation
for a time by Evans, in his capacity as district attorney, of a
saloon with gambling and with prostitutes available if desired.106
It appeared that all profits went to Evans in settlement of “court
costs.”
Judge Scott’s conduct first began to surface at the state level in
1872. A number of Republicans in Van Zandt County stated their
grievances with his conduct in an article printed in the National
Index, a Republican newspaper published in the nearby city of
Tyler. No copies of that particular issue are currently known;
however, it is referenced in the article in the Houston Telegraph
referenced in the introduction.107
The Republicans of Van Zandt also sent a letter to Governor
Davis which most likely elaborated on what was said in the article
in the National Index.108 In a letter to Scott and Evans, Davis said
that he had received letters from citizens in the 10th Judicial District
charging “ ... That a combination and collusion exists between
the Judge and Dist. Attorney in regard to the entering of a nolle
prosequi in criminal cases on payment of costs and that a large
number of cases some of them very important, have been dismissed
with this understanding.” He noted that some of these charges had
been reported in newspapers and he asked for further information
from them, including a “list of cases in which a Nolle Pros, has
been entered ...., containing a statement of the nature of each case
so disposed of.”109 Evans received a subsequent letter from Davis
concerning a charge by V.J. Stirman, Treasurer of Kaufman County,
that “about half the amount of a certain judgment for $1000” from

52

Vol. 57

Fall 2019

Number 2

the bondsmen for M.M. Gibbs (as described above) had been
appropriated for the use of Evans and Judge Scott. Davis asked for
an explanation from Evans.110
At first Davis thought that the charges should be referred to a
committee of leading citizens “for an unprejudiced investigation of
the whole matter,”111 but apparently he had finally concluded to wait
and call for a Committee of the Legislature to do this investigation.
However, Scott picked up on Davis’s early suggestion the “the best
course to be pursued by me with regard to the base malicious &
Devilish course pursued toward me by the conspirators against
my honor & manhood here (Canton) & at Tyler” was to select
a committee to do the investigation. Scott felt that a legislative
inquiry would take too much time and money and “1 am poor.”
Scott went on to suggest a committee of five composed only of
Democrats, stating that “This quarrel is between Republicans.”
Among those suggested was T.J. Word of Palestine (who had
originally examined him for the bar) and former District Judge
John G. Good of Dallas and Green J. Clark of Kaufman “the most
thorough lawyer in this Dist.”112 Scott clearly wanted the matter
settled before the next meeting of the Legislature. Evans endorsed
Scott’s proposal, and even went so far as to state that his popularity
in the district had not diminished and that he intended to run for
office.113 In a note dated July 12, Davis expressed some concern
about the time and distances involved and whether or not those
finally selected would accept such an appointment. Moreover,
Davis felt that Scott and Evans should select only two members of
the committee, while their opponents would select two members
and the Governor would appoint one member.114
Travel in Texas was very difficult at this time. There was concern
expressed about the ability to get together a suitable investigative
committee. The proposal was not implemented - perhaps for the
above or some unknown reason. Further action was deferred to the
Legislature.
However, as noted in the Galveston News, Scott, in response to
the accusations to Davis, finally began to take action against many
of those he formerly defended:
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Palestine August 19, 1872
Samuel Peacock, District Clerk by appointment of General
Reynolds, was tried and sentenced to the Penitentiary at hard labor
for a term of two years with his diamond ring and gold headed cane.
He was charged with the embezzlement of money - jury fees. J. G.
(G.D) Kelly, holding the positions of registrar, postmaster, sheriff,
and by virtue of being sheriff, tax collector, has given no bonds. He
was tried before Judge J.G. Scott and cited to appear in twenty days
and show why he should not be removed from the office.
The case of W.H. King, district clerk, an appointee of Davis and
removed by District Judge Scott, was called this morning. He was
charged with the embezzlement of county funds to the amount of
fifteen hundred dollars. He absconded after the trial and conviction
of his friend Peacock.
CoL DeGress, in company with John H. Morrison, has just
arrived, direct from Austin.115
The Impeachment of Scott
The impeachment of John G. Scott was not the first of Davis’s
appointees to be impeached by the House of Representatives. It
was noted in a local newspaper in 1871 that Judge William H.
Russell of the 15th Judicial District had been impeached, but was
not expected to be convicted by the Senate. It predicted that his
trial would be postponed until the next session. However, it was
not postponed, but Russell was not convicted.116
It is important to note that impeachment by the House required
only a majority vote in favor, but conviction by the Senate required
a two-thirds majority. Russell’s impeachment and trial were during
the 12th Legislature. The Republicans dominated the House and
usually did what the Governor wished, but in the Senate, the
Republicans nominally had only a four vote majority - not enough
to produce the vote required for conviction. In the 13th Legislature,
the situation was almost reversed: the Democrats had a strong
majority in the House, but only a small majority in the Senate
because of “holdovers” in the Senate from the election of 1869,
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the Republicans having lost only four seats.117 It is in this political
setting that the impeachment and trial of Scott took place.
On March 24, 1873, the chairman of the judiciary committee,
John Ireland,"8 a former district judge and future Governor of Texas,
reported that John G. Scott had been charged with being “guilty' of
many acts of malfeasance in office, of corruption in and oppression
and tyranny under color of his office....”" 9 He enumerated ten
charges, eight originating in Anderson County, one in Henderson
County, and one in Kaufman County. Ireland asked that a special
committee be appointed to examine the charges and present the
results to the House. His request was approved, and he was named
as chairman of the committee, along with Representatives Bewley,
Cooke, Kleberg and Rimes. The investigation that followed led
Rep. Harrison to introduce on April 7 a resolution allowing the
committee to include further charges against Judge Scott.120 The
committee submitted its report on April 17.121 This report contained
ten articles of impeachment; the first being a general charge “that
the administration of the criminal laws of the State of Texas, in
said Tenth Judicial District, under the administration of the said
John G. Scott as judge, has become and is notoriously corrupt” and
that it was the general opinion of the people of the judicial district
“that every crime had its price, and that he who had money could
evade or escape punishment, no matter how guilty of violations of
the criminal laws ....” The other articles were more specific and
included charges against Judge Scott for his actions in Anderson,
Henderson, Van Zandt, and Kaufman counties. He was charged
with dismissing cases from the court docket in Henderson and
Van Zandt counties after payments had been made to the District
Attorney Thomas D. Evans, part of which was given to Judge Scott
in open court. In Kaufman county, after a jury brought in a verdict
of “not guilty” in a particular case, he did not allow the jury to hear
any other cases and declared that none of the jurors could serve
on a jury for at least a year, In another case in Anderson County,
Scott claimed that a John G. Kirksey (the young son of a physician
in Palestine) had unlawfully abused him by attacking him with a
pocket knife. The charge would normally been heard by the justice
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of the peace, but Scott ordered Kirksey arrested the same day and
brought before Scott, who ruled that Kirksey had to produce within
fifteen minutes a peace bond of $15,000 or go to jail. In this trial,
Scott was the accuser, the jury, and the judge!
As been noted in the case of Morrison and Kelley, it paid to
be a friend of Scott. His boarder, J.W. Farr, had been indicted on
34 charges of gaming in the Spring Term of 1872 of the court in
Anderson. Ultimately, all but one charge was dismissed, and Farr
paid a fine of $10.122
The testimony of one witness (the attorney J.J. Hill of Van Zandt
County) was particularly revealing as to Scott's character. Hill quoted
Scott as telling him during the June 1871 term of court in Kaufman
that “he was a Southerner, as 1 was, and every pulsation of his heart
was with his people; that he had taken office under the Radicals that
he might serve his people; that he loathed his affiliations with the
Radicals, and knew that his Southern friends censured him, but that
they would understand him sooner or later.... no such man should be
hurt in his court for killing a d....d negro.” Hill testified that Scott
hinted to him that he was open to a bribe to settle the case, saying
that “I had not been on the bench but a little while before an offer
was made to bribe me!” Continuing, Scott said with great emphasis:
‘I grew indignant at it! But now it has become, so common, bribes
are offered to me so frequently, that 1 pay no attention to it.” Hill
claimed that Scott never forgave him for his “seeming stupidity” in
failing to act upon the hint.123
The House of Representatives voted to transmit the articles of
impeachment to the Senate and appointed a committee headed by
Ireland to take the charges to the Senate. The committee was to
demand the Senate order the appearance of Judge Scott to answer
the charges of impeachment.
The Senate. The next day, Ireland and others on his committee,
appeared before the Senate, transmitting the message of the House:
“We do impeach John Scott, Judge of the Tenth Judicial District of
the State of Texas, of high crimes and misdemeanors ... in due time
(we) will submit articles.” The Senate then adopted a resolution to
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appoint a select committee to consider the message and to report
back to the Senate.124This committee reported back the same day
with a resolution asking the Senate to “resolve itself into a court
of impeachment” the following day (April 19) at which the House
committee would formally present the articles of impeachment.
That resolution was subsequently approved.125
The Senate was convened at noon the following day to sit as a
court of impeachment. The Senate formally heard the charges, and
after privately discussing them, issued a summons to Judge Scott to
appear before the court at 12 o’clock noon on April 23.126
Honey vs. Graham. Of course, Scott was entitled to be represented
by counsel at his trial. John J. Good, a former district judge from
Dallas who had appeared fairly regularly in Scott’s courtroom,
acted as lead counsel and assembled a small team of lawyers to
assist him. In fact, three of these took a very prominent lead in
the subsequent trial: J. W. Robertson of Tyler, David Sheeks, and
Sebron Snead, both of Austin. These lawyers were awaiting a Texas
Supreme Court decision in the case known as Honey vs. Graham, a
case which had attracted much attention in Texas and one important
for understanding the background of Scott’s impeachment trial in
the Senate.
In order to understand the focus of the trial, it is necessary
to step somewhat backward in time. In 1870, George W. Honey
was the clerk of the Texas Supreme Court in Galveston, as well
as a Methodist minister engaged in helping to build churches for
freedmen. Somewhat reluctantly, he agreed to run for the office of
State Treasurer, and campaigned with Davis. He was elected, with
a plurality even greater than that of Davis. Once in office, they
didn’t work well together almost from the beginning, and in May
1871, after Honey had refused to accept for deposit some cancelled
coupons on frontier defense bonds given him by Bledsoe, the State
Comptroller, Davis attempted, in vain, to have Honey removed
from office.127
Just about a year later, Davis issued a proclamation removing
Honey from office, charging him with misappropriation of
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public funds as well as taking an unauthorized absence from the
state.128
He then appointed Dr. Beriah Graham, Superintendent of
the State Lunatic Asylum, to the post. In a subsequent trial, the
presiding judge, J.W. Oliver, found Honey innocent of the charges
on misuse of public funds, but ruled that Davis had the power to
remove Honey from office because his unauthorized absence from
the state created a vacancy in the office. Thereupon, Honey appealed
Judge Oliver’s decision to the Texas Supreme Court. Arguments
in the trial did not begin until January 1873 and in the following
April were reargued at the request of the court.129 The primary
issue was clearly that of under what circumstances the Governor
had the right to declare an office of an elected official vacant. The
legal case came to be known as “Honey vs. Graham.” It is easy to
infer that the attorneys could perceive the court’s ultimate ruling.
Nonetheless, the final ruling was not to be rendered until October
1873.
It is important to note that J.W. Robertson was the attorney
for Honey and David Sheeks and Sebron Sneed were attorneys for
Graham. All were noted attorneys and subsequently became the
major figures in Scott’s defense team.
At that time, the court of impeachment convened, with Judge
Scott present and represented by counsel. As might be expected,
Scott denied each and every “material allegation” contained in the
articles of impeachment, and his counsel requested that further
consideration of the charges be postponed until May 12. The court
approved the request, but only until May 7, setting the time for the
hearing at 11 o’clock that day.130
At that meeting, eleven additional articles of impeachment were
presented. The defense requested and was granted a recess of the
trial until the next day in order to consider the new charges.131 The
charges were not technical in nature; it does not require training in
the law to understand why Scott (if the charges were true) should
be removed from office. As one example, it was charged that as
early as August 1871, Scott effectively stopped in Palestine a grand
jury investigation of Evans for extortion.132As another example,
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it was charged that Scott instructed Evans that he had the right to
“compromise” outside the courthouse cases on the court docket.
On payment of an amount of money which depended upon the
charge, Evans then withdrew criminal prosecution. Evans, with
the knowledge and approval of Scott, received money in “not less
than three hundred cases, and in sums of not less than five dollars
in each case so disposed of, a great many of which were felony
cases.”133
Of course, in such a short time, it would have been impossible
to attempt to refute the individual charges. Instead, the defense,
building on their experience in the current case “Eloney vs. Graham,”
answered all articles with generally applicable statements, perhaps
best summarized in their fifth and sixth points:
5. Because the ninth of said articles and the general charge in
said articles of impeachment charge him ... with high
crimes and misdemeanors in office, whereas no such
offenses are made by the Constitution and laws of the
State of Texas cause for impeachment.
6. Because said respondent can not be lawfully impeached
under any existing Constitution or laws of force in the
State of Texas.134
These two points focused on the key question: could Scott be
removed from office lawfully? The Constitution and law of the day
simply prescribed the punishment for an offense; it did not specify
the grounds for the offense. The “law of the land,” a principle
dating back centuries in English and American law, requires that in
order for a penalty to be imposed for some perceived offense, the
grounds for the offense must be specified in the written law along
with the punishment for the offense.135
On May 9, in the House, additional charges were made against
Scott, and, with the approval of the House, nine additional articles
were added to those already approved.136A vote was then taken
in the court on whether or not the additional articles would be
accepted. The vote was only 14 to 13 in favor of acceptance. It is
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not clear whether the power of the radicals was simply too great
or the defense argument made additional charges pointless. It
was obvious that a two-thirds majority for conviction could not
be obtained, and so Senator G. P. Finlay made a two-fold motion,
first, to continue the trial until February 5, 1874, and secondly,
to adjourn the court. This time the vote was 14-14, and the chair
decided that under the rules of the Senate, the motion to adjourn
the court prevailed.137 Thus, a vote on Scott’s case was postponed,
possibly with the hope that changes in the Senate might occur
before the court reconvened, for state elections were scheduled for
November.138
There was, however, a quick rejoinder in the Senate on the
decision.139 It was claimed that the postponement of Scott’s trial
was unconstitutional and deprived Scott of his right to a quick trial
on the charges against him. However, the argument didn’t address
the real problem of Scott’s guilt or innocence of the charges, but
whether two-thirds of the court was willing to remove him from
office. Whatever the decision of the Senate, Scott was still subject
to arraignment in civil courts on any charges that might be made.
The Constitution of 1869 did provide another means of removal
from office. Judges of the Supreme and District Courts could be
removed by the Governor on the “address” of two-thirds of the
members of both the House and Senate for “incompetency, neglect
of duty, or other reasonable causes which are not sufficient ground
for impeachment ,...”140 In the prevailing political climate in the
Legislature in 1873, this did not even seem a feasible approach
for the removal of Scott from office. After the election of 1873
which resulted in a majority of Democrats in both houses of the
legislature, other judges were removed using this provision of the
Constitution, as discussed by Campbell in the referenced article.
The reaction of the House was swift. On May 14, 1873, they
passed a resolution calling for the publication of 1000 copies of the
document containing all of the testimony they had received:
WHEREAS, The special and counsel friends of John G. Scott,
late Judge of the Tenth Judicial District of this State, are falsely
endeavoring to prejudice the minds of uninformed citizens of this

60

Vol. 57

FaU 2019

Number 2

State, in this, that this House o f Representatives, together with
the good people o f the Tenth Judicial District, through partisan
motives, are persecuting without ju st cause the said John G. Scott;
therefore, in order that this House and the people aforenamed may
be fully vindicated from the foul aspersions aforesaid ...,141
Death o f Scott. Under the law, as soon as Scott was impeached,
he could no longer serve as District Judge until such time as the
Senate refused, by a two-thirds majority, to convict him o f the
charges brought against him. A special session in Anderson County
had been approved on April 28.142 Davis acted quickly, appointing
the highly respected M.H. Bonner as ju d g e.143 However, because of
a delay in the notification to Bonner, he presided over only a few
cases, none relevant to the present study. On May 26, 1873, Bonner
opened court in Kaufman County.144
Scott had lost all his power over the citizens of Palestine, and he
had returned from the hearings in Austin to the hostile environm ent
there. We have previously noted that even though his home was only
a few blocks from the courthouse, Scott didn’t always go to his home
after holding court in Palestine. As borne out by subsequent events,
it is quite possible he w asn’t really welcome in his own hom e.145
By the first o f August, he had been indicted or was about to be
indicted in all o f the courts o f the 10th District. Just as one example,
he was indicted on two different counts o f bribery and complicity
in bribery in Henderson County.146 In a sense, these charges were
more serious problems in that conviction in the Senate could only
result in his removal from office; the new charges could result in
fines and/or imprisonment. His trial could be conducted by the
new district attorney, W.H. Martin, who was already quite fam iliar
with Scott’s transgressions and had participated as a witness in
his trial.147 It might also be noted that the political environm ent in
Henderson County would be much more hostile to him than that
in the Texas Senate. O f course, there were indictm ents o f Evans as
well, and it is obvious that he returned to Tennessee rather than to
go to trial in Texas, for a letter was received in Austin from there:
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Nashville, Aug. I
Editors Democratic Statesman - That highly
interesting attorney, Thomas D. Evans, who figured so
extensively with one Judge Scott of your State, is well
known here. At one
time he was Deputy United States
Marshal for the Middle District of Tennessee, and while in
office displayed great financial ability. In the short space
of one year, he succeeded in borrowing about ten thousand
dollars from Uncle Sam, for which he failed to give his
note. He also piously forged the official bond pertaining to
his office. For the above irregularities he has been indicted,
and his trial set for next November.
Hard Brick148
On July 29, 1873, John and Josie Scott sold their home and
some adjacent lots to J.W. Farr for $1000.149 Presumably they
did this in order to raise money for Scott's legal defense against
the charges made against him, but it is just as likely that at least
some of the money was expected to be used to find a new home for
him. Whatever sources of support that Scott might hope for were
most likely to be found in Austin - if, indeed, there was much real
support even there. However, he was determined to go there to
await the Supreme Court decision in the case Honey vs. Graham.
Scott checked into the Raymond House at the corner of Pine
Street and Congress Avenue in Austin on August 17. Seemingly,
Scott almost immediately contracted from an unknown source a
disease known as erysipelas, sometimes known as “St. Anthony’s
fire.” It is a bacterial infection which results in hard red rashes
which can spread rapidly over the body and, in those times, usually
resulted in death, for there was no known remedy. He was found
dead in his hotel room at 10 p.m. on Sunday, August 24. He was
buried the next day in what is now Oakwood Cemetery in Austin.
His body had been taken in charge by the Masons, and he was buried
with full Masonic honors in what is now Oakwood Cemetery in
Austin. It was noted that he was a Knight Templar in that order.150
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The grave is now unmarked.
A radical newspaper gave a sympathetic account of his life:
He was unfortunate in being a victim to the malice of
his political opponents. At the last session of the Legislature
his enemies proposed articles of impeachment before the
Senate, to which he filed his demurer....Naturally a fine
and generous man, always the friend of the poor, and a
lover of law and order, he was led by his generous impulses
to do some acts, which laid him subject to attacks from his
enemies. Such acts were the cause of the troubles which
brought him to the city.151
Aftermath. Almost two months after Scott’s death, the final decision
was delivered on October 21, 1873. Judge McAdoo in the majority
opinion was quoted extensively in a newspaper article, but, in
particular, said:
The sixteenth section of the first article of the
Constitution reads thus: “No citizen of this State shall be
deprived of life, liberty, property or privileges, outlawed,
exiled or in any manner disenfranchised, except by due
process of the law of the land,”
The right to hold and exercise the functions of an office
to which an individual may have been duly elected or
appointed, may be regarded both as property and privilege,
and, therefore, the incumbent can only be deprived of his
office in the manner pointed out in the above quoted section
of the Constitution.152
Further, in the actual opinion, McAdoo pointed out that “’due
course of the law of the land’, in regard to the removal of officers, is
clearly laid down by the constitution of the state, and in the criminal
laws of the state, by impeachment or indictment and conviction.”
He also ruled that “Mere malfeasance or misfeasance in office, or

63

EAST TEXAS HISTORICAL JOURNAL
even high crimes committed in office, do not of themselves vacate
the office, but they do subject the incumbent to impeachment, or
to indictment, trial, conviction and judgment of expulsion, by ‘due
course of the law of the land.’”153
Impeachment of Judge William M. Chambers. On April 28,
1873, after the impeachment trial of Scott had already begun, the
Senate received notice of the impeachment “for high crimes and
misdemeanors” of Judge William M. Chambers of the 1st Judicial
District.154 Subsequently, the Senate received the specifications of
the charges against him on June 3, 1873, and two motions were
made: one to set them aside and one to reject them.155 There is no
notation in the Senate journal of the action taken on either motion
before adjournment of the session the next day. However, the
articles of impeachment were included in the journal.156
As described above, before the next session of the Legislature,
the Supreme Court decision in the case of Honey vs. Graham was
delivered, including, in particular, the comments on the removal
of an official by impeachment. The unresolved impeachment of
Chambers provides some interesting, but mixed conclusions as to
the thinking in the Legislature on this matter at the time.
At the following session of the Legislature, the Democrats
were very firmly in control of the House, and following the
recommendation of the Judiciary Committee, a Board of Managers
was appointed on January 23, 1874, to represent the House at the
trial of Chambers.157 The Senate referred the matter to the Judiciary
Committee (chaired by Ireland, with William H. Russell (a former
subject of impeachment as a judge) now a member) to determine what
should be done. It was determined that Chambers was to be notified
that a trial was to be held.158 It was already clear that a great deal of
the time of the Senate (and particularly the Judiciary Committee)
was going to be taken up by hearings on the impeachment but also
by a number of pending House resolutions for addressing various
judges. As a result, the Senate passed a resolution which required
that a joint Senate and House committee be established to decide
whether or not a judge should be addressed.159
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Chambers’ trial began on March 2, 1874, and the next day, he
stated his answers to the charges made against him. While there
were several points peculiar to his case, his defense followed
exactly (but with more detail) the arguments made by Scott’s
counsel, and were summarized in his last point that be “cannot
be lawfully impeached under any existing Constitution or laws in
force in the State of Texas.”160 His arguments were rejected by the
Senate, with Ireland, an original accuser of Chambers, voting with
the majority.161 Nonetheless, by overwhelming majorities in spite
of seemingly overwhelming proof of his misbehavior, Chambers
was found innocent of all thirteen charges against him.162
As might be expected, the House was not pleased with the
Senate’s decision - they wanted Chambers removed from office.
“Addressing” Chambers didn’t appear to be a viable option there just wasn’t enough time left in the session. Apparently, the
question was raised as to whether or not the 1st Judicial District
could be abolished and thereby Chambers wouldn’t have an office.
The opinion of Attorney General George Clark was requested on
March 21; he replied on the 23rd, saying essentially that a judge
couldn't be removed from office by legislation, even by abolishing
a judicial district. However, he did point out that the Legislature
did have the power to re-organize judicial districts at any time.163
The Legislature did that, transferring all counties (except
one - Orange County) from the 1st Judicial District to the 2nd
Judicial District. It was said that this action “practically beheads
Chambers.”164
Nonetheless, it seems clear that in the final arguments of the
case, the Senate agreed with Chamber’s position, for despite the
overwhelming proof of his illegal actions, no article was sustained
as grounds for impeachment.165 Nonetheless, this decision did not
end the attempt of the House to remove him from office.166
The Constitution of 1876. The trials of Scott and Chambers, as
well as the trials of those district judges that were addressed, focused
particular attention on district judges in the Constitutional Convention
of 1875. Article V on the Judicial Department specified minimum
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qualifications for one to hold the office and removed some powers
given in the prior constitution, such as the power to remove
sheriffs.167Article XV on impeachment differed only from that of the
Constitution of 1869 in that the provision for “addressing” judges
was moved from the article on the Judicial Department and placed
in the article on impeachment.168 More importantly, the whole
problem of the misbehavior o f any district judge was effectively
moved from the Legislature to the Supreme Court. Grounds for the
removal of a district judge were spelled out in some detail, and so
due process of the law could be observed in the future.
In this manner, the argument used in Scott’s defense and
followed in the defense of Kea Chambers was finally vindicated.
Conclusion. Four of Davis’s appointments as district judges
were impeached but none were convicted.169 William Russell’s
impeachment was quickly settled on the basis that the Legislature
was not the place for resolution o f any complaint against him the complainants properly should have gone to the Supreme Court
if they charged he erred in the actions. The charges against Scott
and Chambers certainly justified, at a very minimum, their removal
from office. While Scott died before the argument of his defense
team could be heard, it was followed in the defense o f Chambers
and prevailed. The net result was a change in the state’s constitution.
Chambers was an unsuccessful Republican candidate for
governor in 1876, even with his tarnished record of his actions
as a judge. John G. Scott passed into history with his story and
actions quickly forgotten. He was one of the most corrupt judges
in Texas history - possibly the most corrupt because of the number
and varied nature o f his abuses of power. As noted previously, he
allowed the lawlessness o f the time to enter even the courtroom,
and, in his district, no man was truly free.
Notes on Morrison:
House Journal, Adjourned Session, Sept 28, 1871, pp. 120-121.
J.W. Robertson, a lawyer and representative from Robertson
County, asked Morrison to withdraw a motion that he had made.
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M orrison then said: 1 w o n ’t w ithdraw it - my set have been under
for m any years; w e have the pow er now, and intend to use it.”
R obertson replied “You are a dirty penitentiary thief, an escaped
co nvict from the Iow a penitentiary, and ought to be there now .”
F la k e ’s B u lletin , Nov. 24, 1869, w hich reported that several
freedm en on the w ay from F reestone C ounty to the U nion League
m eeting in A nderson C ounty (last Sunday) said that they w ere
going to vote in this county at the election; th at they have been
told th at they could and ought to do so, there is now no doubt. ...
The freedm en are ignorant o f th eir duty and responsibility, and are
not so m uch to blam e. The blam e rests on those black-hearted m en
w ith w hite skins, w ho have inform ed th e m ...”
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Record Group 301, December 27, 1869, Texas State Library and Archives
Commission.
54 The State o f Texas Against Judge John G. Scott, o f the Tenth
Judicial District, Impeached fo r High Crimes and Misdemeanors in Office
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work in coming sessions, and the people of Texas might not have had to
endure the injustice that prevailed in a number of the judicial districts.
62 Congressional Globe, 41st Cong., 2nd Session (1870), 969, It
appears that the note which appeared in the Dallas Weekly Herald, May 7,
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appointees could not take the required oath and therefore could not qualify. In
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Good” (AR-500, Special Collections, University of Texas at Arlington
Library, Arlington, Texas).
86 Notes, Book 3: 320-321,330, Kaufman County District Court
Minutes, Kaufman County Courthouse, Kaufman, Texas.
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Democratic proposals in the 14th Legislature.
139 Weekly Democratic Statesman, May 15, 1873.
140 “Texas Constitution of 1869”, Article V, Section X.
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Historian and Activist: Joseph Lynn Clark and the Texas
Commission on Interracial Cooperation
By
Jeffrey L. L ittlejohn and C harles H. F ord
As the sun set on an East Texas afternoon in August 1935,
Matthew W. Dogan rode in the back of his chaufteured car with a
pleased grin on his face. The president of historically black Wiley
College in Marshall, Texas, had just participated in a conference
with his colleagues at nearby Prairie View A&M, where much of
the conversation had centered on Wiley’s storied debate team. Four
months earlier, students from Dogan’s tiny college had knocked off
the national debating champions from the University of Southern
California, sparking a wave of laudatory news coverage about the
team and its school. That very month, in fact, the National Association
for the Advancement of Colored People (NAACP) had featured an
article in its monthly magazine, Crisis, about Wiley and its celebrated
debaters. Written by a brilliant young student named Hobart Jarrett,
“Adventures in Interracial Debates” noted that Wiley had “won fame”
through its team, and that its coach, Melvin B. Tolson, had “shattered
precedent” on several occasions, taking his black students to white
institutions and winning.1
As Dogan mulled over these recent successes on his return trip to
Wiley’s campus, his chauffeur informed him that they needed to stop
for gas. Dogan instructed his man to travel on to Huntsville, where
they could re-fuel at a friendly Gulf filling station near the edge of
town. On reaching the station, Dogan’s driver gave “an order for ten
gallons of gas,” while the president’s daughter and her young friend
“left the car and started toward the restroom.”

Jeffrey L. Littlejohn is a Professor o f History at Sam Houston State University
Charles H. Ford is a Professor o f H istoiy at N orfolk State University

79

EAST TEXAS HISTORICAL JOURNAL
When the white station attendant saw “the girls going to the
restroom,” however, he “yelled at them at the top of his voice “You
can’t go in there. I won’t stand for that. Come on back here.” ’ He then
“repeated these statements several times loud enough to attract the
attention of people passing.” Upset, Dogan got out of the car and told
the man that he had “passed several stations” to do business at that
particular spot, since he “had been given restroom privileges and other
courtesies” there before. In reply, the gas station attendant responded
that “the management had changed and that he would not stand for
the members of [their] group to enter his restrooms.” Furious and
embarrassed, Dogan crawled back to his car and headed for home.2
Once he arrived in Marshall, Dogan quickly penned a letter to a
friend and colleague asking for help. “I will appreciate it,” he wrote, “if
you find some way of having this man realize the wrong he has done
me and [convince him] to conduct his business hereafter in a manner
that will save other Negroes the embarrassment and humiliation I
suffered.”3 Dogan sent this plea, not to a civil rights attorney or a
state politician, but rather to Joseph Lynn Clark, the white chairman
of the Social Sciences department at Huntsville’s Sam Houston
State Teachers College. Although it might have seemed odd or even
inappropriate for a black university president to appeal for help to a
white professor at a different campus in the segregated South, Dogan
had clear reasons for contacting Clark. By the mid-1930s, the two men
had worked together for more than a decade on interracial matters,
and Dogan believed that Clark had both the inclination and the power
to intervene in conflicts of this type and bring out a positive result. In
fact, many of Dogan’s black colleagues shared a similar faith in Clark.
For example, Willette R. Banks, the President of Prairie View A&M,
wrote to Clark for assistance on school and funding issues; Richard
I. Hamilton, a Dallas physician and activist, requested help with the
Texas Centennial and scholarships for black graduate students; and
L.B. Pinkston, a doctor and member of the black Lone Star Medical
Association, contacted Clark for help establishing a tubercular ward
to aid black patients. For these key leaders of the black establishment
— men who were at once conservatives and advocates for change —
Clark served as a like-minded ally across the color line.
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As a native Texan and state historian, Clark knew more about the
racial problems that plagued the Lone Star State than just about anyone
in the white community. He had written extensively on the slave
system of the antebellum era. the riots and violence of the nineteenth
century, and the lynching, disfranchisement, and segregation that
black citizens endured during his own lifetime. In fact, Clark argued
that the degrading treatment that whites inflicted on blacks, and the
frustration and anger that such treatment engendered, threatened to
poison race relations to such a degree that social progress might soon
be impossible. To help reduce tensions and improve relations between
whites and blacks, Clark led efforts with the Texas Commission on
Interracial Cooperation (TCIC) to create a dialog between the two
communities. He participated in anti-lynching efforts, public health
campaigns, and educational programs of various kinds to build trust
between whites and blacks and to help ameliorate the worst problems
that the African American community faced. Yet, it would be wrong to
suggest that he advocated anything resembling true equality between
the races. On the contrary, like most Southern liberals of his generation,
Clark channeled his religious and democratic ideals into a paternalistic
form of managed race relations that was intended to soften the rough
edges of Jim Crow without fundamentally challenging the system.
From Clark's point of view, white supremacy and segregation were
simply unquestioned, natural facts of life, which defined the place of
whites and blacks in Southern society. At the same time, however, he
and many of the other Christian, civically-minded whites associated
with the TCIC believed that segregation required an intermediary
group that could serve as both a link between the races and a force
to “perfect” Jim Crow. Clark and his allies hoped that their actions
as members of such a group could help bridge the gap between the
realities of the Jim Crow system and the rhetoric that was used to
justify it. Only then, they believed, could whites and blacks “live in
friendliness and mutual respect,” leaving the controversial issue of
segregation to be settled through “the wisdom and justice of oncoming
generations.” 4
Scholars have offered a wide variety of perspectives on white
liberals, like Clark, who participated in the region-wide Commission
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on Interracial Cooperation (CIC) between World War I and World War
II. Critics of the CIC, such as Morton Sosna, George Frederickson,
and David Chappell, have argued that it “was seriously flawed and
doomed to ineffectuality” because its white leaders refused to “object
to the notion that blacks were inferior or even to the dictum that
they remain a separate class.” While these critics acknowledge that
the CIC challenged the most egregious forms of racial oppression,
such as lynching, they also note that individual members of the group
proved to be “closet dissenters” who were complied in the everyday
aggressions that served as the most insidious aspect of Jim Crow.
Indeed, Sosna even suggested that in their attempt “to soften and
humanize segregation,” the members of the CIC bestowed a sheen of
professional, middle-class, and Christian respectability on Jim Crow,
“in effect sanctioning] the idea of the Southern Negro as a secondclass citizen . ” 5
Scholars, such as William Link, W. Fitzhugh Brundage, John
Kneebone, and Kimberley Johnson, have been more sympathetic to
the white liberals of the CIC. Johnson points out, for example, that
the South and its interracial movement were not simply “locked
in a state of suspended animation for the first half of the twentieth
century. ” 6 Rather, white academics, religious leaders, and business
people in interracial groups changed slowly in an effort to keep
their organizations relevant. As individuals like Clark adopted more
democratic and egalitarian positions in favor of the availability of
black in-state graduate education, the elimination of the poll tax,
and the eradication of the all-white Democratic primary, they quite
naturally attempted to shape public opinion throughout the state.
This, in turn, constituted what Johnson called “an important step in
weakening the intellectual, economic, and social foundation of the
Jim Crow order. ” 7 Thus, although Clark and his allies rarely engaged
in bold or disruptive activities, according to this interpretative model
they did help to pave the way for a new era of race relations in the
American South.
This paper argues that the appropriate interpretation of Clark and
his role in the TCIC rests somewhere between these two conflicting
poles. In a biographical narrative that focuses on his family background,
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educational training, professional life, and racial activism, we show
that Clark did far more than other whites of his generation to help
address racial discrimination in the Lone Star State. Yet, at the same
time, his work on behalf of the TCIC was riddled with ironies and
contradictions. Neither he nor his white colleagues ever adopted a
belief in true racial equality, and they were slow to accept even the
cautious legal reforms put forward by the National Association for the
Advancement of Colored People (NAACP). While Clark’s positions
on the white primary, the poll tax, and segregated facilities did evolve
over time, his change of opinion was incomplete and came only after
more progressive organizations had actually secured important legal
and political reforms.
Family Life and Texas Christian University
Although Joseph Clark is largely forgotten today, he and the
members of his immediate family helped to shape the lives of
thousands of Texans. Bom on July 27, 1881, at Thorp Spring, Texas,
Clark was named for his paternal grandfather, Joseph Addison Clark,
who had migrated to Texas in 1839, shortly after the territory became
an independent republic. Initially, the elder Clark had worked as a
surveyor and acquired an interest in several newspapers, but, upon
marrying Esther Hettie DeSpain in 1842, his life took a dramatic
turn. DeSpain traced her roots back to Benjamin Lynn, an itinerant
minister who was baptized by Barton Stone at Cane Ridge, Kentucky,
during the Second Great Awakening. As the granddaughter of Lynn,
DeSpain shared his devotion to reform theology and imparted those
principles to her husband Joseph Addison Clark. Within a short time,
grandfather Clark had developed a deep Christian faith and received
an appointment as an evangelist for the Disciples of Christ. As an
advocate for returning to the apostolic church of the first century,
Clark insisted on the unity of all Christians, the primacy of Scripture,
and the baptism of adult believers. Traveling throughout Texas during
the mid-nineteenth century, he emerged as one of the most important
educators, preachers, and journalists for the Disciples of Christ.
Indeed, it was grandfather Clark and his wife, the appropriately named
Esther, who provided the moral grounding and Christian vision that
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would form the basic contours of the Clark family’s activities for the
next two generation.8
Although grandfather Clark never owned slaves, two of his sons —
Addison and Randolph —fought for the Confederacy during the Civil
War. Addison, the older of the two brothers, volunteered for service at
age 19 in 1862 and mustered in Company D of the 16th Texas Cavalry.
He fought at the Battle of Mansfield, Louisiana, in April 1864, and
his younger brother, Randolph, joined the army shortly thereafter. The
two young men refused to defend the “doctrine of state’s rights, and
were opposed to slavery,” yet the “South was their home, [and when] it
was invaded, they answered the call to defense.”9 Following the war,
Addison and Randolph exhibited a profound admiration for General
Robert E. Lee, and they later claimed that his decision to serve as
President at Washington University in Lexington, Virginia, inspired
them to pursue a career in education. In 1873, the two young men
joined their father in founding Add-Ran Christian College in Thorp
Spring, Texas, a small settlement of 400 people that was about fortyfive miles from Ft. Worth. The town had a general store, blacksmith’s
shop, drug store, and post office, among other buildings. “The nearest
saloon was at Granbury,” however, “three miles distant,” and the
Clarks insisted that “only intermittent transportation facilities” went
that far.10
Joseph Clark grew up in Thorp Spring, while his father, Randolph,
served as Vice-President at Add-Ran College and his mother, Ella
Blanche Lee Clark, managed their large, nine-person household.
The family lived in a “comfortable and moderately commodious”
home, which set on one hundred acres, with gardens, orchards, and
a collection of horses, cows, and hogs. Despite the bucolic setting of
his childhood, however, Clark later remembered that the small black
community in Thorp Spring faced a terribly challenging situation.
For instance, Kate, a black midwife, nurse, and domestic laborer who
worked for the Clarks, found it necessary to take several additional
jobs in local homes to support her family. “The tragic aspect of the
situation,” Clark later wrote, “was that the mores of the white people
d id not tolerate the attendance of the Negro children at the local school.”
This meant that Kate’s son, Leely, and the other black youngsters in

84

Vol. 57

Fall 2019

N um ber 2

the area received no formal education. Obviously, there was nothing
that Clark could do about this “lamentable situation” as a young boy,
but it seems to have profoundly affected him and encouraged his belief
that all children needed educational opportunities, even if they took
place in a segregated environment."
After more than twenty years of operation in Thorp Spring, AddRan College found itself struggling to stay afloat as larger cities and
universities cropped up in the surrounding area. In 1895, the economic
pressures became so great that the Clarks and their associates moved
the school to Waco, where it occupied the empty buildings that had
formerly housed Waco Female College. As the school grew in its new
location, administrators decided to change the institution’s name to the
plain and emphatic, Texas Christian University (TCU). Then, when the
school’s principal building burned down in 1910, a group of Fort Worth
businessmen offered the university $200,000 and a 50-acre campus
as an inducement to move the school to their city. This proposition
was seen as an obvious blessing, and administrators quickly took
advantage of the situation. They moved TCU to Fort Worth, where
today the AddRan College of Liberal Arts commemorates the founding
principles and figures associated with Texas Christian University.12
As a young boy, Joseph Clark found his father’s stories about
TCU and the Lone Star State to be riveting. Randolph knew many
of the “heroes of early Texas,” Joseph said, and “his comprehensive
knowledge of the geography of the state was acquired at the time when
there was leisure for horseback riding and stage coach travel.” Yet, by
the time Joseph was ready to enroll at TCU’s Waco campus in 1902,
Randolph was serving as President of Hereford College, an extension
project of TCU in northwest Texas. This meant that Joseph would
encounter other professors and points of view at Texas Christian.
Indeed, Clark studied in a TCU History and Social Sciences
Department headed by Walter Lee Ross. A native of Arkansas, Ross
held an A.B. and an A.M. degree in history from Indiana University.
He had previously taught history and civics at an Oklahoma normal
school and was serving as superintendent of education in Clarksville,
Texas, when he accepted a position at TCU. Ross was regarded as a
“good scholar” and a “Christian gentlemen” by his former professors
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at Indiana University. At TCU, he oversaw a standard curriculum
in Western Civilization that included courses in Medieval Europe,
Renaissance and Reformation Europe, Modern Europe, American
History to 1789, American Politics, Church History, and (most
popular of all) The Liquor Problem.14 Ross does not appear to have
been a published author, nor to have had a particularly deep interest
in teaching history. In December 1907, he was selected to serve as
President of Northwestern Oklahoma Normal College, a politically
appointed position that he held from 1908 to 1910. Ross then served
the remainder of his career as an evangelist for the Disciples of Christ
in Oklahoma.15
Although Professor Ross’ course offerings in the History
Department remained traditional fare, Clark enjoyed his time at TCU
and developed a love for university life while in Waco. His older
brother, Lee Clark, taught European History, Latin, and rhetoric in the
preparatory department, and Joseph no doubt spent time with him going
over key events from the past.16 Joseph also enjoyed participating
in the Add-Ran Debating Club and the Walton Literary Society, two
activities that gave him an opportunity to hone his speaking and critical
thinking skills.17 But, without a doubt, Clark’s favorite pastime was
baseball. As a competitive athlete, he played on the TCU team for
several years and helped to win the 1905 association championship
by going 10 and l .18 The following year, Clark graduated from TCU
with a history degree, but he elected to stay on at the school for the
next three years to serve as an instructor of history and English. He
also continued his work with the baseball team, helping in 1909 to
establish the state’s first multi-college sports conference, the Texas
Intercollegiate Athletic Association.19
Upon graduation from TCU, Clark elected to spend many
summers away from Texas. In 1907, for example, he took classes at the
University of Virginia with side trips to Monticello and the Jamestown
Exposition in nearby Norfolk. The initial train trip to Charlottesville
may have been the first time that Clark left the confines of central
Texas; it was certainly the first time that he traveled outside the state
on his own. He found the experience so moving that two weeks into his
trip he began a diaiy, providing the first extant record of his thoughts

86

Vol. 57

Fall 2019

N u m b er 2

on American history, race relations, and religion. It is clear from the
diary that Clark had a very idealistic view of the antebellum South and
the revolutionary “heroes” who helped to found the United States. He
marveled, for instance, at the elegant architecture in Charlottesville,
saying that it reminded him “very forcibly of the romantic sentiment
that must have pervaded this country...during the time of slavery.
The liveried coachman and the ‘old Mammy’ of the times ‘before the
War’ come very vividly before me.”20 That Clark would invoke the
stereotype of the “old Mammy” and write longingly of the “romantic
sentiment” that he associated with the “time of slavery,” speaks
volumes about his views of African Americans in 1907. He seems to
have viewed them as second-class citizens whose appropriate role was
in a service capacity for whites. In fact, in another diary entry, Clark
recalled an instance in which he and his friends “stopped at the window
of the ‘Shiloh Colored Baptist Church’” in Charlottesville, to listen to
“a learned brother ‘expound’ the scriptures to the satisfaction of his
congregation and to our amusement.” Clark and his friends ridiculed
the black preacher’s flamboyant style and joked about his attempt to
“fleece his flock.”21 Looking back through the lens of his service in
the Commission on Interracial Cooperation, these words and deeds
acquire great significance, for they reveal in plain language that Clark
accepted many of the racial dogmas and stereotypes of his era.

Professional Historian
In 1910, after briefly serving as an instructor of history at John
Tarleton College in Stephenville, Texas, Joseph Clark received two
job offers in collegiate administration. The first came from Midland
College, a new partnership between the Disciples of Christ and the
local community in Midland, Texas. The president there, J. Stone
Rives, offered Clark $1,000 a year to serve as Dean of the College.
Despite the allure of the Dean’s position, Clark knew that the school
- founded in 1908 - faced a rough road ahead to secure funding and
students. He had seen his own father and uncle struggle with Add-Ran
College and chose not to accept the position. Instead, he opted for an
offer that came from Harry F. Estill, the President of Sam Houston
Normal Institute, a small, state-funded college that enrolled 400
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students in Huntsville, Texas. Estill asked Clark to serve as SecretaryRegistrar and Librarian and offered a salary of $1,200 a year with a
$200 supplement for summer work. Clark accepted the post, began
work in fall 1910, and soon was known simply as Secretary and
Assistant to the President.22
Although little documentation remains from Clark’s first years
in Huntsville, his most important decision during the period was to
offer marriage to Sarah Frances “Sally” Chism. Like Clark, Sally was
a devoted member of the Disciples of Christ. She had grown up in
the small town of Graham, Texas, 90 miles northwest of Fort Worth,
where her father, Matt Chism, served as a pioneering dentist and
photographer. Sally and Joseph met as students at TCU and developed
a relationship that continued after graduation. Once Clark secured a
long-term position at Sam Houston Normal, he and Sally agreed to
marry in the summer of 1913. The ceremony took place at the First
Christian Church of Graham on August 28, and the young couple then
returned to live in Huntsville.
Following his marriage and the new financial responsibilities it
involved, Clark decided to pursue graduate work so that he might take a
position in the professorate. Clark wrote to officials at the University of
Texas, University of Chicago, University of California, and Columbia
University to inquire about graduate work in education and history.
Then, in the summer of 1915, he took courses in Ancient Imperialism,
Rural Economics, and Adolescent Psychology at the University of
California - Berkeley, while also completing a correspondence course
in European History from the University of Chicago. Ultimately,
however, Clark decided to pursue an MA through the Teachers College
of Columbia University in New York City.23
Clark selected a vibrant, if controversial, time to pursue his
education at Columbia. In August 1916, as he enrolled in classes,
the university was engulfed in a heated debate about American
involvement in the Great War. John Dewey, the eminent philosopher
and educational reformer, supported American entrance into the war
and noted the “social possibilities” that it would create, while his
former student, Randolph Bourne, bitterly complained that Dewey and
the nation’s other leading intellectuals were too eager to support the
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rush into battle. Meanwhile, in other quarters, the university’s board of
trustees fired James McKeen Cattell, the first professor of psychology
in the United States, and Henry W.L. Dana, a distinguished English
professor, for their outspoken opposition to national conscription
policy. Enraged by these and other examples of administrative
overreach, the renowned historian Charles Beard resigned from the
school, complaining that it was “under the control of a small and active
group of trustees who have no standing in the world of education, who
are reactionary and visionless in politics, [and] narrow and medieval
in religion.”24 Although Clark, as an MA student, played no role in
this controversy, memories of it must have come to his mind in the
1960s, when his colleague and friend, Rupert Koeninger, was fired
from Sam Houston State Teachers College for voicing his support for
civil liberties and civil rights.
In the heat of wartime, however, Clark seemed most concerned
with the events taking place around him. A few months after his
arrival in New York, he wrote home to say that “Noises very much like
preparation for war are being made.... [L]ast week there was a great
‘Wake Up America’ parade down Fifth Avenue. Over fifty thousand
school children [participated] in it, together with representatives of
almost every other phase of the city’s life.” At the university campus,
Clark told a friend at home, “Columbia is taking on the air of a military
training camp— with many of the students in uniform, drilling noon
and night, cancellation of all intercollegiate athletics, transforming of
the Graduate Club Rooms into military headquarters, the formation of
all sorts of emergency organizations, and the iike comes pretty near
to putting the institution on a ‘war footing.’”25 Despite these changes
at Columbia, Clark’s education proceeded at a steady pace. He took
courses on education, administration, and reform with two respected
specialists in the area, Paul Monroe and David Snedden. At the same
time, he attended seminars on European intellectual history with
James Harvey Robinson, Latin American history with William Robert
Shepherd, and American social history with J. Montgomery Gam brill.
These courses may have challenged Clark’s established views of
history, but he also found many of his preconceived notions about the
past confirmed in classes with Henry Johnson and Benjamin Burks
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Kendrick. These two scholars were proteges of Columbia’s most
famous historian, William Archibald Dunning, a renowned expert on
nineteenth century America. Dunning had published his landmark
book. Reconstruction, Political and Economic in 1907 as the first
monograph in the American Nation Series. This study, along with his
other publications and service as President of the American Historical
Association, cemented Dunning’s national reputation and established
Columbia as the foremost institution for students, like Clark, who
wanted to study Southern history. In fact, Dunning’s work won wide
acclaim because it offered a nationalistic take on Southern history,
which brought the region back into the mainstream America narrative.
This maneuver was possible, in part, because American imperialism
abroad set the stage for a kinder, gentler interpretation of white
supremacy at home. Thus, antebellum slavery became, once again, a
beneficent institution in Dunning’s work. The Civil War appeared as
a tragic misunderstanding between the white leaders of the North and
South, and Reconstruction emerged as the worst example of federal
overreach. By empowering the former slaves at the expense of the
white Southern elite, Radical Republicans in Washington D.C. had
opened the way for a period of political corruption and economic
decline in the South. This backward slide away from civilization had
been staunched, Dunning argued, only when Southern Democrats
“Redeemed” the South and white supremacy returned.26
Although Clark imbibed the vital spirits of the “Dunning school”
at Columbia, he did not simply repeat the lessons he learned at the
Teacher’s College. Rather, upon receipt of his master’s degree and
teacher’s diploma in October 1917, he returned to Sam Houston
Normal Institute and began a career in Texas history. In four
influential textbooks of his own —A New History o f Texas: With Aids
fo r Study (1928), The Constitution and Government o f Texas (1930),
The Story o f Texas (1932), and A History o f Texas: Land o f Promise
(1939) — Clark emphasized a heroic and romantic view of the past.
Native Americans, Spanish explorers, and Sam Houston featured
prominently in his textbooks as did the Civil War. In fact, the State
Board of Education selected the last of his works as the basal text
for high school courses in state history, and Rupert N. Richardson
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of Hardin-Simmons University wrote in the Southwestern Historical
Quarterly that the book presented its subject “in a masterly way” for a
whole generation of high school students.27
Yet, it cannot be denied, that when Clark turned to Reconstruction,
the old racial lines from the Dunning school reappeared in even
more exaggerated tones. For example, in The Story o f Texas,
Clark wrote that following the Civil War, “masters not only lost
ownership of their slaves, but, most of the Negroes were unwilling
to work for the wages which were offered them .... Many former
slaves were too ignorant to understand that their new freedom
did not mean freedom from work and that they could not expect
to continue to be fed and clothed by the white people. So they
wandered from place to place.”28Amidst this chaos, Clark argued,
a new Texas constitution “was approved [in 1869] which permitted
scalawags, carpetbaggers, and freed Negroes to seize complete
control of the state government.”29 Then, at the first election held
under the new constitution, Republican Edmund Davis won the
governorship. Clark complained that Davis “was given extreme
powers by the Legislature, enabling him to rule with a high hand,”
and that, desperate to re-make Texas in the Republican image, his
administration passed one evil law after another. Among the worst,
Clark claimed, “was the one which gave the governor power to
declare martial law and to create a state police force. The force thus
established was made up largely of Negroes and was placed under
the governor’s control. Governor Davis made frequent use of the
police force and declared martial law in many counties, where his
soldiers brought terror to the people.”30
This interpretation of events has now been thoroughly discredited
by numerous scholars including Eric Foner, Carl Moneyhon, and Barry
Crouch. In fact, in Clark’s own adopted city of Huntsville, Governor
Davis had been forced to declare martial law following the infamous
Walker County Rebellion of 1871, when three white men shot their
way out of the county courthouse and escaped imprisonment for the
murder of a black farmer.31 Despite this history, however, Clark was
unrelenting in his critique of Davis and even went on to defend the
tactics employed by the Ku Klux Klan. Like Woodrow Wilson and
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D.W. Griffith before him, Clark argued that the members o f the Klan
were racial moderates who “discussed the cases of individual Negroes,
‘scalawags,’ and carpetbaggers” before taking steps “to terrify these
individuals into behaving as the Klan believed they should.” In this
way, Clark noted matter-of-factly, “Negroes were prevented from
going to the polls to vote or exercising other privileges which they
had not enjoyed as slaves.”32
Despite our modern distaste for these old-fashioned and
racist arguments, Clark’s interpretation o f race relations during
Reconstruction proved to be all-too-common in Texas during the Jim
Crow era. In fact, over a forty-one-year career at Sam Houston State
Teachers College, most of his colleagues shared his point o f view.
His superiors promoted him to Director o f the Division o f Social
Sciences at the college and honored him with numerous awards, while
his fellow faculty members feted him at dinners and invited him to
speak at churches and local gatherings all over the area. In addition,
he was elected to the Philosophical Society o f Texas and served as the
President o f the Texas Association of College Teachers. In short, Clark
enjoyed a stellar reputation as a scholar and teacher, and he worked
diligently to maintain his professional and personal ties throughout
the state.33
It was through these ties, in fact, that Clark became a founding
member o f the Texas Comm ission on 1nterracial Cooperation. Although
it may seem ironic that a devotee o f the Dunning School would join a
group committed to interracial harmony, Clark proved to be one o f the
most active and crucial members of the TCIC. He and his colleagues
worked to harmonize the social order, to perfect segregation, and to
eliminate the most egregious forms of discrimination. In this sense,
then, Clark’s work for the TCIC was not unlike his scholarship. In both
endeavors, he sought to emphasize what historian Gregg Cantrell has
called the “triumphalism” of the white heroic past, while also creating
a “highly sanitized” understanding o f the present, which explained
both the origins o f and the ongoing need for white management of
race relations in Texas.34
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Post-War Chaos and the Founding of the Texas Commission on
Interracial Cooperation
The Commission on Interracial Cooperation had its origins in the
demobilization period that followed the First World War. On the eve
of that conflict, African Americans had “closed ranks” with their white
neighbors, as W.E.B. Du Bois, the noted scholar and famed editor of the
NAACP’s Crisis magazine had advised. More than 360,000 black men
served in segregated units during the fight to defeat the Central Powers
in Europe, while thousands of their family members at home took up
jobs in war industry. African Americans, thus, made great sacrifices
to support President Woodrow Wilson’s “War to Make the World
Safe for Democracy,” and they hoped to be treated with respect and
justice when the conflict ended. Instead, black soldiers and their loved
ones encountered a virulent white backlash to their service, as calls
for “ 100 Percent Americanism” spread across the nation. Thousands
of white Americans, responding to the threats they perceived from
international communists, labor unionists, radical immigrants, and
black militants, joined the new Ku Klux Klan to defend white, Anglo
Saxon, Protestantism as they understood it. Confronted by determined
black veterans, Klansmen and other white supremacists sparked race
riots in major American cities, including Washington, D.C., Chicago,
Illinois, and New York, New York. Meanwhile, in rural areas, like
Elaine, Arkansas, whites massacred hundreds of African Americans
after they tried to organize a sharecroppers’ union. No place was safe,
as the NAACP’s publication, Thirty Years of Lynching (1919), made
clear. The number of recorded lynchings in the South had risen after
the war, from sixty-four in 1918 to eighty-three in 1919.35
In Texas, the period from 1917 to 1920 proved to be particularly
violent. White Texans lynched at least 23 African Americans during
that period, murdering, burning, and torturing victims without any
respect for the due process of law. In 1917, nineteen black soldiers
from Camp Logan were court martialed and executed after they
dared to challenge Jim Crow discrimination in the Houston Riot. The
following year, only miles from Joseph Clark’s home in Huntsville,
white law enforcement officers and vigilantes attacked the home of
the black Cabiness family, burning the structure to the ground and
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shooting six of its inhabitants as they fled the flames.36 In response,
John Shillady, the executive secretary of the NAACP, wrote to Texas
governor William P. Hobby pleading with him to '‘do everything” in
his power to investigate the Cabiness lynching and “punish all [the]
offenders” in the case.37 Governor Hobby, however, refused to take any
action. In fact, the number of lynchings in Texas escalated throughout
the following year, and the conclusion of World War I brought a new
wave of racial conflicts known as the Red Summer of 1919. In the
second of twenty-five major riots that occurred that summer, white
citizens in Longview, Texas, lynched Lemuel Walters, murdered
Marion Bush, and burned one of the city’s African American housing
districts to the ground before martial law was implemented to stop the
madness.38
Following the Longview Riot, Governor Hobby launched what
historian Patricia Sullivan has called the South’s “most aggressive
campaign against the NAACP.”39 Working with federal investigators
and local law enforcement officers, Hobby accused the NAACP of
joining forces with “Bolsheviks” or some other “sinister source” to stir
up Negroes and foment a revolution. As Hobby pushed his offensive,
John Shillady traveled from New York to Austin to meet with the
assistant attorney general of Texas and other officials to assure them
that the NAACP was a patriotic and law-abiding organization. After
a “court of inquiry” considered Shillady’s statements, however, the
presiding county judge advised him to leave Texas immediately.
Ignoring this threat, Shillady remained in the state the following day,
and “a mob that included the county judge and a local constable attacked
[him] outside his hotel, beating [Shillady] almost to unconsciousness.”
Following this outrageous act of mob violence, the NAACP executive
secretary quickly returned to New York and petitioned Governor
Hobby to punish the officials involved in the offense. Hobby replied
that Shillady had been the true offender and advised him that the
NAACP could “contribute more to the advancement of both races” if
it kept its “representatives and ... propaganda out of the state.” The
governor’s position was further buttressed by the revival of the Ku
Klux Klan in Texas, which - together with government discrimination
- wiped out much of the NAACP's activity in the state by 1920.40
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In this atmosphere of mob violence and state-sanctioned
discrimination, Clark pursued a variety o f strategies to address the
worst forms of racial bigotry then plaguing the South. In 1920,
for example, he served as secretary for the Young M en’s Christian
Association (YMCA) Student Conference on Race Relations in
Hollister, Missouri. This all-white assembly gathered to discuss the
latest techniques in managing racial relations for the alleged benefit
o f all groups in America. As Clark prepared for the conference,
he reflected on the need for a muscular form of Christianity that
valued action over talk and posturing. As he said in a letter that
January to the secretary of Arkansas’s YMCA, the appropriate role
of that organization on college campuses was an activist one. The
“ ‘goody-goody’ ‘mollycoddle’ idea of Christianity and the church,”
Clark wrote, “must be broken down and the strenuous Christian
challenge for life and service substituted.” This kind o f faith fit in
well with his paternalism, which required a father-like approach to
the timeless question of racial relations in the United States. With
God on his side, Clark hoped to manage white supremacy for the
good of all concerned.
On his return trip from the Hollister Conference, Clark
visited Alabama’s Tuskegee Institute, which still followed the
accommodationist vision of its founder, Booker T. Washington.
Clark approved of Tuskegee’s deference to white leadership, clearly
enjoying the attention shown to him by senior academic leaders, such
as President R.R. Moton.4' Yet, this is not to say that Clark was ignorant
of more independent, challenging African American voices at the
close of the First World War.42 In fact, his call for racial management
under white supervision was designed to address the challenges to the
segregated order posed by black veterans. As Clark said: “There is
no doubt that, growing out of the war and the subsequent unsettled
conditions, we have among us an entirely new Negro. He is publishing
his own papers and reading them, as well as those of the white press.
He is more interested in education and is vitally concerned in the
problem of the education of his own children. We white men who feel
that we know the Negro must realize that unless we know what he is
thinking about we are ignorant of the trend of his movements.” Clark
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hoped to study, understand, and control the New Negro’s assimilation
into larger white community.43
This kind of racial management clearly echoed the example set by
Will Alexander and the new Commission on Interracial Cooperation
(CIC), which was founded in Atlanta, Georgia, in 1919. Indeed,
educators and business leaders in Texas were persuaded by Alexander
and his colleagues in Atlanta to form their own state branch of the CIC
in the spring of 1920. That March, Robert Vinson, the President of
the University of Texas, and Lee Addison Coulter, the state Secretary
of the YMCA, issued a joint statement inviting 25 white and African
American men to attend a conference on racial issues. The meeting
took place on March 31 in President Vinson’s office, where Robert H.
King, a representative from Atlanta explained that the Commission on
Interracial Cooperation was an “Adventure in Goodwill.” It aimed to
“increase educational facilities for Negroes,” he said, “to secure for
them a greater degree of legal justice; ... to decrease the recurrence
of mob violence; ... [and to emphasize] the necessity of open and
fair-minded attitudes in the solution of problems.” By the end of
King’s presentation, the participants at the meeting, including Clark,
had agreed to organize a state commission of their own and to work
together to see that it succeeded.44
The establishment figures involved in the Commission made
no mention of segregation or the poll tax in their group’s initial set
of goals. As Clark himself later wrote, the TCIC was “in no sense a
radical organization.” Quite the contrary, it was designed to render
“unnecessary the entrance into Texas of radical organizations sponsored
in other sections of the county.” Specifically, the TCIC opposed the
“entrance of the National Association for the Advancement of Colored
People, or some other more or less belligerent organization” into Texas
affairs, which Clark wrote would “give all of us much concern.”45
In the months following the initial meeting of the TCIC, Clark
served as field director of the organization and emerged as the
most important leader of the state-wide movement. Drawing on his
experience traveling the state during the war to raise money for the
YMCA, he joined with Dr. H.L. Gray of Southwestern University,
Samuel Walker Houston of the Walker County Training School, and
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Matthew Dogan of Wiley College, to promote the new commission
during the summer of 1920. This “flying squadron of men” visited
forty counties in the state, interviewing prominent figures of both
races and securing their pledges to form local branches of the new
Texas Commission.46 Although many individuals agreed to support
the organization, little actual headway was made in the earliest years
of its existence. Part of the commission’s difficulties lay in the fact that
the early chairmen of the organization - Dr. Robert Vinson, President
of the University of Texas, Dr. John C. Hardy, President of Baylor
Female College, Alexander S. Cleveland, President of the Houston
Chamber of Commerce, and Dr. William Penn Meroney, Chair of the
Sociology Department at Baylor University — had little interest in
the day-to-day affairs of the group. These men were happy to sit as
honorary chairmen of the organization, but they clearly saw the TCIC
as a means to an end; it could handle any immediate racial controversy
or crisis without making long-term changes to the established racial
order in the Lone Star State.47
Not all people were so willing to be associated with the TCIC,
however. W.C. Crawley, the superintendent of schools in Liberty
County, wrote to Clark in January 1922 to ask that he be cleared of
any association with the organization. According to Crawley, when he
was a student at Sam Houston Normal College in the summer of 1921,
Clark had written him a letter on TCIC stationary intimating that he
had accepted a position on the Liberty County interracial commission.
Crawley said that there “was some mistake in this intimation,” since
he “had never before heard of the Texas Inter-Racial Commission and
had not accepted any position.” Nevertheless, Crawley told Clark, the
letter had fallen “into the hands of someone” who used it “for the
sole purpose of prejudicing the minds of the people ... against me.”
Indeed, “the story was soon twisted to the extent that I had been in
correspondence with some Northern organization that desired social
equality of the races and that I was considering the union of the White
and Negro schools.” Crawley insisted that he was “as far as anyone in
the State from entertaining any ideas of social equality of the races or
the union of the schools,” and therefore, he found the criticism to be
terribly unfair. “It has been my intention since coming to this State,”
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he told Clark, “to affiliate with the best class of people and to advocate
only those things that were best for the citizenship as a whole. Among
other things, I have always stood for White Supremacy.”48
On the other hand, the NAACP’s W.E.B. Du Bois presented an
encouraging, if complicated, statement on the interracial movement
in May 1921. Arguing that the interracial movement had sprung from
the efforts of the NAACP, he advised his white friends not to fill their
“committees with 'p ussy footers' like Robert Moton or “white-folks’
Niggers” like Isaac Fisher.” Instead, Du Bois said, get “real black
men who dare to look you in the eye and speak the truth.” Addressing
concerns that had already surfaced in the black community about the
CIC and its state organizations, Du Bois said, “Do not dodge and
duck. Face the fundamental problems: the Vote, the ‘Jim Crow’ car,
Peonage and Mob-law.”49
Buffeted by both sides, the TCIC floundered after its auspicious
launch by a group of beneficent, if paternalistic, white men. It was
actually a white woman, though, who raised the profile of the TCIC.
After a tentative start, the Texas Commission grew and developed
when Jessie Daniel Ames emerged from the new Women’s Division
to serve as the first full-time director of the Commission in March
1924.50 Once Ames took control, she discovered that “the original
forty counties” involved in the organization were “dormant, except
[for the group] in Huntsville.” This, of course, was the group that J.L.
Clark was leading with his friend, Samuel Walker Houston.51 Although
the historical record remains largely silent on the relationship between
Ames and Clark, it is clear that the two figures shared a similar vision
for the Interracial Commission. Both saw the organization primarily
as an educational enterprise designed to smooth over the rough edges
of white racism. As Ames wrote in 1926, “The whole foundation of
the movement rests upon the profound belief that human beings who
know and understand each other will not develop racial antagonisms
which result invariably in exploitation and injustice.”52
The Commission had no mandated objectives set by state or
national functionaries. Rather, a bi-racial state board of 100 men and
women encouraged local communities to form interracial committees.
From there, the techniques of the organization were simple. Local
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committees functioned as the need arose, and the state commission
met in an annual convention to hear reports from local committees,
evaluate their work, and plan for the coming year. “In short,” said
Clark, “fair-minded people of both races are brought together to face
common problems and obligations resting upon them as citizens of
the same government. In the light of ascertained facts and in the spirit
of justice, agreements are reached through deliberative counsel and
accomplishments are achieved through cooperative effort.”53
Despite these high-minded democratic ideals, however, Ames
and Clark saw the TC1C primarily as a benevolent, paternalistic
enterprise to help “uplift the Negro.” In fact, in 1923 Clark
published an article entitled “The effect of the World War Upon
the National Spirit of the Colored Peoples,” in which he saw white
paternalism as the best antidote to increasingly resistive people
of color around the world. Acknowledging the benefits of the
World War to Africans and Asians, he assured his white readers
that white supremacy could continue if only with a confident and
optimistic face.54 Indeed, this stance was reflected in the policies
and procedures of the TCIC. In describing the activities of the local
committees, for instance, Ames wrote that each of the county and
city organizations “have but one purpose: to interpret the needs,
desires and aspirations of the weaker race to individuals and groups
of the stronger race with the sure knowledge that a permanent bond
of sympathetic cooperation will grow and result in everlasting
good to both races.”55
Even when African Americans cooperated with their white
colleagues on the TCIC, the thinly-veiled contempt of paternalism was
never absent. For example, Samuel Walker Houston, the organization’s
black field secretary, received both praise and blame for his efforts. In
one instance, Ames commended him in a letter to Clark, writing that
“Houston makes the most inimitable reports of any person I ever heard
of. His use of English, the dramatic element he puts into the words,
well, it is a sheer joy to read them. I think also that they are as nearly
unbiased as it is possible for reports to be.” Clark shared this positive
view of Houston’s work, but he never hesitated to critique his black ally
for his alleged shortcomings. In one particularly revealing letter, Clark
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told Ames that Houston had “really been accomplishing something,
but in the usual Negro style, he has not paid careful attention to reports
and other details.”56
The Anti-Lynching Campaign
Although white paternalism hampered the development of a
truly democratic organization, the TCIC did accomplish several
achievements through its southern, liberal campaign. To begin with,
during the 1920s the group focused on an anti-lynching effort, which
formed “the main theme” of all the commission’s activities during
that period. Race-based murders and violence had plagued the Lone
Star State since before the Civil War, but the scale and ferocity of
such violence skyrocketed during the Jim Crow era. Between 1882
and 1930, 492 recorded lynchings took place in Texas, making it the
third most violent state in the country. In cities like Waco, Paris, and
Houston, men and women were beaten, burned alive, and publicly
tortured in front of thousands of onlookers in the name of racial purity
and white power. In many cases, law enforcement officers sanctioned
the violence, while the state’s political leaders, many of whom were
members of the Ku Klux Klan, turned a blind eye to lynching. Official
malfeasance thus allowed hundreds of violent perpetrators to create a
climate of fear in the black community that was intentionally designed
to buttress white supremacy and racial segregation.57
To counteract this campaign of violence, the leaders of the TCIC
launched an educational effort to convince their fellow Texans of
the immorality of lynching.58 Beginning in 1922, the organization
spoke to local ministers and laymen, met with newspaper editors
and beat reporters, and sent hundreds of letters to sheriffs and other
law enforcement officers, providing them with facts and figures on
lynching. Then, when acts of racial violence did occur, Ames, Clark,
and other members of the Texas Commission investigated the events
and spoke with local, county, and state officials, including the governor,
to point out that lynchings were “of state and national concern and
not [simply] of local interest.”59 By 1925, the TCIC’s informational
campaign in coordination with activities by other groups, including the
NAACP, the Texas Association of Colored Women’s Clubs, and the
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all-white Texas Federation of Women’s Clubs, achieved a significant
milestone: a lynch-free year in Texas. Together, TCIC Director
Ames and Chairman Alexander S. Cleveland credited this historic
development to the state’s newspapers, which had played an important
role in changing people’s attitudes about mobs and lynchings.60
Despite the TCIC’s efforts to quell racial violence in Texas,
lynching continued. In 1927, for example, Clark himself felt compelled
to send a letter to Governor Dan Moody and the District Attorney of
Montgomery County, J.F. Pitts, in regard to a grisly lynching that took
place near Conroe, Texas. On the night of February 1, forty white men
in three automobiles confronted police on the road from Conroe to
Huntsville, and demanded that they turn over Tom Payne, a 25-yearold sawmill worker, who was accused of assaulting a white co-worker
named Jack Rogers. The two officers escorting Payne to Huntsville
complied with the mob’s request and stood by as Payne was tortured
and hung from a roadside tree. Clark was outraged by the “barbarity”
of the crime and told District Attorney Pitts that the mob represented
people on the “lowest scale” of civilization. “For the good name of the
state and the dignity of the law,” Clark wrote, the guilty parties should
be arrested and “justice ... should be speedily done.”
In his efforts to quell racial violence and discrimination, Clark
received supported from his friend and colleague, Ramsey M. Woods,
who served as director of the TCIC from 1928 to 1930. Granted a
two-year leave of absence from his position as Professor of Sociology
at Sam Houston State Teachers College, Woods worked closely with
Clark and other like-minded allies to educate the press, public, and law
enforcement organizations about the immorality of lynching. In fact,
for six years between 1921 and 1927, Woods and Clark designed and
offered an interdisciplinary class on race relations at Sam Houston.
In addition, Woods sent dozens of letters to law enforcement officers
around the state, congratulating them when they stood up against
the forces of mob violence. He commended them for the “fearless
performance of their duties in enforcing the laws and the protection
of their prisoners,” and made it clear that the TCIC appreciated their
dedication to justice and the higher calling of law enforcement.61
In 1933, as the newly elected Chairman of the TCIC, Clark assumed
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a more public role in the campaign against lynching. He immediately
wrote to Governor Miriam A. Ferguson of Texas requesting that she
“use the official powers of her office to apprehend ... law violators
and to require the peace officers of the state to preserve peace and
dignity.”62 Although the effort to convince Governor Ferguson to
intervene in the lynching crisis eventually proved fruitless, Clark
also reached out to other politicians and opinion makers to comment
on their efforts. He sent telegrams to law enforcement officers and
decision makers, like Governor James Rolph Jr. of California,
condemning their failure to prevent mob violence or arrest lynching
perpetrators. In a particularly heated letter, Clark told Rolph that by
allowing the citizens of San Jose to lynch Thomas Thurmond and
John Holmes, two white men accused of murder, he had “violated
the spirit of [his] oath” and “disgrace[d] the high office” to which
he had been elected. Clark did not simply complain about lax
law enforcement, however. On the contrary, he also took time to
commend key Texas news outlets, including the Houston Post and
Dallas Morning News, for consistently editorializing against mob
violence, while sending in opinion pieces of his own for publication
on the subject.63
Clark’s anti-lynching efforts with his colleagues in the TCIC
never approached the scale or intensity that would have been
necessary to secure the passage of an anti-lynching law in the
state legislature (a feat that 36 other states had accomplished by
1934).64 In fact, the most active anti-lynching activist in Texas’
interracial movement, Jesse Daniel Ames, left the TCIC in 1929
and moved to Atlanta, Georgia, where she served as national
director of the Commission’s Women’s Committee before founding
the Association of Southern Women for the Prevention of Lynching
the following year. As historian Jacquelyn Dowd Hall has shown,
Ames continued to work vigorously to end vigilante violence,
but she broke with other activists, including Walter White, Roy
Wilkins, and Mary McLeod Bethune, because of her opposition to
a federal anti-lynching law. Nevertheless, Ames, Clark, Woods and
their colleagues in the TCIC did make a difference in Texas, as they
helped to destabilize what historian William D. Carriagan called
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the “lynching culture” of violence and vigilantism that had taken
took root in Texas during the first two decades of the twentieth
century.65
Child Welfare and Health Care
As the leaders of the TCIC fought to combat lynching in the mid1920s, they also hoped to address the long-term child welfare and
health care problems that plagued the black community. Indeed, as
Alwyn Barr and William S. Bush have shown, the need for reform
in these areas was significant, given the fact that the state provided
virtually no tax-supported eleemosynary institutions to aid African
Americans. The legislature had long refused to fund a black orphan’s
home, like the one it had established for white children in 1887, and it
offered little more than lip service to those unfortunate black juveniles
who were caught up in the justice system. Making matters worse,
the state almost completely ignored the medical needs of the African
American community. Doctor’s offices and hospitals in Texas were
completely segregated during the period, and most blacks “relied on
druggists’ advice or home remedies because medical services proved
costly.” This meant that black Texans suffered from higher morbidity
rates and “died from smallpox, tuberculosis, pneumonia,” and other
disorders at a higher rate than whites.66
At the request of the State Health Department, the TCIC initiated
its child welfare efforts with a study of conditions at the Dickson
Colored Orphanage in Gilmer between 1926 and 1929. Reverend W.
L. Dickson, a black Baptist preacher, had founded the orphanage in
1900, and it served as one of only six private orphanages for black
children in Texas.67 Over the course of its investigation, the TCIC
noted that the meager voluntary aid given to the orphanage failed
to provide the necessary equipment for educational, vocational,
industrial, or domestic science training. Furthermore, the TCIC
found that the sanitary conditions and morale at the orphanage were
unspeakably bad because the children lacked adequate food, warmth,
and clothing. As a result of the investigation, and the declining health
of Rev. Dickson, plans were made to seek a state take-over of the
institution. With the support of the orphanage’s trustees, members of
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the Upshur County Chamber of Commerce traveled with local Court
Judge Gus Morris and Mayor Nolan Coe to Austin, where they met
with Senator Tom Pollard and Governor Dan Moody to discuss the
process. After a legislative committee visited the institution in the
spring of 1929, Ramsey Woods, Joseph Clark, and other member of
the TCIC worked with Claude Teer, the Chairman of the Texas Board
of Control and former member of the original interracial committee of
Williamson County, to push through legislation that would purchase
and maintain the orphanage. Although minor problems cropped up
along the way, both Texas houses passed the legislation on July 15,
and Governor Moody signed the bill on August 9, 1929, transforming
the Dickson Orphanage into the State Colored Orphans Home.68
Despite the state’s takeover, however, conditions at the home
improved only slightly. To begin with, Governor Moody vetoed
$7,500 in immediate funding to support the 135 black children at the
institution until the start of the new biennium on September 1, 1929.
This setback meant that little money was available for needed repairs,
and conditions at the site deteriorated in the short-run. In fact, the
following November, a disastrous fire broke out at the orphanage,
destroying both the kitchen and the dining room, making it almost
impossible to serve daily meals. Nevertheless, some progress did
occur. Under the leadership of the Board of Control, G.W. Couch, a
black Agricultural Agent from Smith County, served as Superintendent
of the home from 1930 to 1934, before P.J. Rowe, a similar agent from
Freestone County, took over from 1934 to 1943. These men worked
with the all-black staff at the home to offer rudimentary educational
courses in agricultural production, industrial trades, and home
economics. In addition, the state financed the installation of four fire
hydrants at the orphanage, as well as the painting and re-roofing of
buildings, and modest improvements around the grounds. Yet, even
the official biennial reports of the Board of Control demonstrated the
second-class nature of the site. In the mid-1930s, the Board reported
that “ 100 unneeded beds from the [white] Orphans’ Home at Corsicana
were transported [to Gilmer] to replace older beds,” and that the
thirty-two buildings, barns, and outhouses at the black orphanage
represented “fire hazards and constitute^] a menace to the children’s
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safety.”69 Based on these findings and the TCIC’s ongoing inspections
of the orphanage, the Commission recommended on December 5,
1942 that a black training school be established at Gilmer and the
orphans be moved to the state’s Deaf, Dumb, and Blind School for
Colored Youth in Austin. The following year, after repeated refusals
by the legislature to appropriate the necessary funds for the Gilmer
Orphanage, the Board of Control followed through on the TCIC’s
recommendations, closing the orphan’s home altogether and moving
the children to Austin. The state then sold the buildings and most of
the land in Gilmer, bringing to an end a brief and flawed chapter in
state leadership.70
While Clark and the TCIC invested considerable time and attention
to the Gilmer orphanage, the group also focused on other black
institutions in the state. For example, the leadership investigated St.
John’s Orphanage in Austin, the state’s Deaf, Dumb, and Blind School
for Colored Youth in Austin, and the state’s Juvenile Training School
for Boys at Gatesville. All of these sites faced significant institutional
problems and overcrowding, but Gatesville was the worst of the lot.
Both white and black boys were sent to the Juvenile Training School,
but black children were required to spend the vast majority of their
time in agricultural work away from the classroom and any real hope
of self-improvement. In addition, the school superintendent, C.E.
King, and his staff engaged in what can only be called the grossest
form of discrimination and abuse against the juveniles incarcerated
there.71
Yet, in spite of the limitations at these existing institutions, the
TCIC decided to join ongoing efforts by the Texas Association of
Colored Women’s Clubs and the Texas Federation of Women’s Clubs
in their efforts to establish a training school for delinquent black girls in
the state. While delinquent boys of both races were sent to Gatesville,
and white girls received training at the state’s school in Gainesville,
delinquent girls of color received a short reprimand and were released
to the public. In November 1925, the TCIC and the Association of
Colored Women’s Clubs worked to encourage legislation on the girls’
behalf, and Senator Ralph Hall of Paris County saw that it passed
the 40th Legislature. The bill lacked funding, however, and, after
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repeated attempts to win an appropriation, the TCIC issued a pamphlet
entitled, “Why a Training School For Colored Girls” in 1929. This
document revealed both the paternalistic progressivism that motivated
the members of the TCIC and the deep-seated racial stereotypes that
lingered within the organization throughout its existence. On one hand,
the pamphlet called for “an institution to care for those girls” who had
“no home-life, no schooling, [and] no training.” The new institution
would teach these girls about “gardening, laundering, canning” and
other work in order to rehabilitate and reform them into productive
citizens. On the other hand, the leaflet demonized these same “sub
normal [and] criminally-inclined girls” who pursued deviant sexual
behaviors and brought “danger and disease” into white homes where
they worked as maids and nurses.72 The contradictory tones in the
pamphlet exposed underlying tensions at the heart of the entire
training school project, and, after a failed attempt to build a black
ward at the Gainesville school, these tensions emerged into full view
when the state finally established the Colored Girls Training School
on the site of a former World War II POW Camp in Brady in 1947.73
As historian William Bush has shown, the first superintendent of the
school, and incoming president of newly renamed Texas Federation
of Colored Women’s Clubs, Iola Winn Rowan of Houston, favored a
rehabilitation model for the institution, while Carl M. Tibbitts, a white
Brady grocer and business manager at the school, preferred to run the
site himself as a hiring agency for black maids. Ultimately, the dual
system of leadership caused Rowan to resign along with several of her
reform-oriented teachers, but her successor, Emma Harrell, proved to
be an excellent administrator who was able to lead the school at Brady
until its removal in 1951 to a 125-acre farm near Crockett in Houston
County. There, as she had at Brady, Harrell employed a policy of
excluding the most dangerous and unruly girls so that the site enjoyed
“relative institutional harmony” during her tenure. It that sense, the
school proved to be successful, and it was renamed the Crockett State
School for Girls when it was integrated in 1966.74

Educational Reform Efforts
In addition to its anti-lynching and child welfare, the TCIC also
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engaged in an educational reform program meant to both improve
interracial relations and advance African American opportunities.
These efforts began in 1925 following the publication of a series of
important studies on the state of education in Texas. The first, a massive,
eight-volume, state-sponsored review — Texas Educational Survey
Report — revealed the disparities between white and black schools
in received by similarly trained black teachers, while whites students
received per-pupil funding for facilities and materials that far exceeded
the allocations provided for black students. These obvious inequities
also affected collegiate education, where the state offered only a single
public institution of higher education for African Americans at Prairie
View A&M. As the historian of education Frederick H. Eby showed
in his classic 1925 study, The Development of Education in Texas, the
Lone Star State had fewer than 700 black college students in 1922 —
this in a state with 741,694 black residents.75
Although the statistics in the various educational reports of
1925 provided a detailed accounting of the discriminatory system
of education in Texas, many white business leaders and politicians
actually congratulated themselves on the effort they were making
on behalf of African Americans. Drawing on the Survey Report in
particular, these white leaders noted that Texas ranked above all the
other states that were surveyed, besides Oklahoma and Maryland, in
the average amount paid to black teachers and the amount invested
in black schools. Moreover, these leaders pointed out that Texas had
the second highest number of black students in school and ranked
fourth from the top in overcoming black illiteracy. In short, most white
political figures in Texas saw the Survey Report as a confirmation that
Texas was a leader in Southern educational opportunities for blacks,
not as an indictment of the system of segregated education. As a result,
they focused, not on improving black education, but on establishing
junior colleges for whites, creating an “opportunity” college for poor
students, and passing a free textbook law to provide books to the
state’s vast student body.76
In contrast to other whites, Clark and the leaders of the TCIC
adopted a broad-based, if condescending, approach to education
issues in Texas, seeking to “uplift the Negro” through a series of
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informational campaigns, collegiate courses, and regional meetings
designed to improve relations between whites and blacks. Perhaps
the most revealing statements from Clark on black education in Texas
came from his own textbooks, in which he offered a particularly
Whiggish take on the matter. To begin with, he emphasized that
African Americans had “made rapid progress [in education] since
the slaves were freed.”77 At the end of the Civil War, he noted, few
of the 200,000 blacks in Texas “could read or write,” and “Negro
children were not allowed to attend the same schools the white
children attended.” He then highlighted the creation of Prairie
View A&M in 1879, writing that “since its establishment, and with
the aid of white friends of Negro education, financial agencies,
and other influences, Negro education has made commendable
progress in Texas.”78 Although these statements were obviously
patronizing and privileged white agency in the freeing of the slaves
and the establishment of Prairie View, Clark truly believed that
improvements had been made in Texas education, and he hoped to
further that progress through continued action.
In a series of efforts between 1930 and 1934, Clark and his friend
Ramsey Woods worked to create a dialog between whites and blacks
about the state of education in Texas. The two men introduced a race
relations course into the curriculum at Sam Houston State Teachers
College, and encouraged their colleagues at other institutions to do
likewise. They invited speakers from outside the state, including
H.L. McAlister, the President of Arkansas State Teachers College,
and Dr. Channing Tobias, the national secretary of the YMCA's
Colored Work Department, to address college students across the
state about race relations. In addition, Clark served as the chairman
of the region-wide Peabody Conference on Education and Race
Relations at Nashville, Tennessee during the summers of 1931 and
1932, and he made efforts of his own to desegregate the annual
conferences of the two major teachers’ associations in Texas.79
Through these and other activities, Clark developed an
encyclopedic knowledge about the state of black education in
Texas. His mastery of the facts and figures related to educational
policy made him a sought-after speaker, but Clark’s interpretation
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of the plight of black students and teachers remained Pollyannaish.
For instance, in an address before the state’s Colored Teachers
Association annual meeting in November 1932, he noted that
African American educational facilities and teacher training
programs were inadequate, but he never linked these shortcomings
to the state’s discriminatory funding policies. Instead, he suggested
the old pabulum that time and patience would soon correct the
deficiencies in the system. Worse still, Clark sometimes marshalled
the evidence that he had accumulated to make arguments that ignored
the traditions and trajectories of the people he was hoping to assist.
For example, in that same 1932 speech before the Colored Teachers
Association, he argued that the “Negro colleges of Texas are not
located strategically with reference to either Negro population
or high school output.” While this assessment may have been
accurate, Clark then suggested the merger of three sets of colleges:
Wiley and Bishop in Marshall; Seguin, Tillotson, Samuel Fluston,
and Paul Quinn at either Austin or Waco; and, Tyler, Hawkins, and
Crockett junior colleges at either Fort Worth or Dallas. In short,
he proposed to reduce the number of state-wide African American
collegiate institutions from thirteen to seven, without concern for
faculty appointments, student traditions, alumni ties, or the looming
question about graduate and professional education.80
On this final matter —the lack of state-sponsored graduate and
professional education for black students in Texas —Clark evolved
over time. In 1932, following his experience at the Peabody
Conference on Education and Race Relations, he favored “the
development of a well-organized graduate school centrally located
in the South.” He argued that such a school could offer work in
traditional industrial education, including trades, home economics,
and agriculture, as well as new options in the social sciences,
economics, language, religion, and education. Importantly, he
said, the “development of such an institution would preclude the
necessity of Texas colleges, which are now struggling for existence,
from ever having to make added effort in the direction of graduate
education.”81
Pushed by Richard T. Hamilton, a Dallas physician, member
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of the Dallas Negro Chamber of Commerce, and colleague in the
TCIC, Clark began in 1934 to reconsider his position. The fact
that African Americans seeking professional and graduate degrees
in fields such as medicine, law, and engineering were forced to
seek higher education outside the state, and at their own expense,
required some action. Yet, it seemed unlikely that any region-wide
university system for African Americans would ever get off the
ground. So, Clark began to work with Hamilton to advocate for a
scholarship program to help African Americans offset the cost of
graduate education outside the state.
This transformation in Clark’s position may have been related
to the personal appeal that Hamilton made to him. For, the two
men first worked together on securing a place for African American
representation at the Texas Centennial scheduled for Dallas’ Fair
Park in 1936. Clark had been appointed in late 1933 to represent
Huntsville and Walker County on one of the Centennial committees,
and in July 1934 he was appointed to the important Historical and
Cultural Planning Committee for the state. When the group met in
October, Clark realized that no African American had been asked to
serve on the committee and that there was no plan to represent black
history at the Centennial. As a result, he quickly sent telegrams to
key African Americans around the state, asking that they join the
committee’s meeting on Friday, October 12, 1934. Seven people
did come —Richard T. Hamilton of Dallas, W.R. Banks, President
of Prairie View A&M, C.G. Grannam, President of Samuel Huston
College, Mary Branch, President of Tillotson College, J.W. Rice of
Houston, J. Alston Atkins of Houston, and Samuel Walker Houston
of Huntsville. Together, these individuals drafted a plan for African
American representation at the Centennial and presented it to the
committee along with a budget request of $498,750. When this bill
later went before the legislature, it appeared that it would be re
written and that funding for African American activities would be
cut altogether. So, Clark again intervened —this time with the new
TCIC Centennial Committee including W.R. Banks, D.B. Taylor,
and H.D. Winn. Arguing that the African American contribution
to Texas history could not be ignored, this group sent dozens of
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telegrams to legislators and Centennial planners requesting that the
funding go forward. After a year of correspondence and activity,
their work paid off. Not only were African Americans included
in the Centennial celebration, but the federal government erected
a Hall of Negro Life at the expense of $50,000 and provided
additional funds for administrative and exhibit costs. In turn, black
activists A. Maceo Smith and John L. Blunt planned beautiful
displays including African American paintings, musical exhibits,
displays of books by and about black Americans, and showcases
highlighting black contributions to the fields of medicine,
agriculture, and industry. In truth, Clark had done nothing more
than open the door for African American activists, but Hamilton
and others appreciated his efforts and kept up ties with him and the
TCIC.82
As Hamilton and Clark worked on the Centennial project,
the Dallas doctor also put together a plan for state scholarships
for African American students seeking to attend graduate or
professional school beyond Texas. Hamilton contacted schools in
Oklahoma, Missouri, West Virginia, and Maryland for information
on their programs, and in December 1935 he presented a statement
to the annual TCIC meeting at Prairie View. It called for the TCIC
“to sponsor an enactment by the Texas Legislature” of a law that
would “give aid to Negro students who are denied permission to
enter the state universities on account of race, and who desire to
enter the professions or take post-graduate work, by paying their
tuition and their transportation to recognized institutions outside
the state wherein they are admitted.” Clark and his colleagues
unanimously endorsed the measure and quickly set about to
achieve its ends.83 In dozens of letters, meetings, and newspaper
editorials, the TCIC launched a four-year campaign with Hamilton,
A. Maceo Smith, and numerous other black activists to pressure
for legislation.84 Ironically, the Supreme Court’s decision in
Gaines v. Canada, outlawing a similar program in Missouri,
pushed the Texas government to act. The legislature in June 1939
passed House Bill No. 225, which required the government to
provide out-of-state scholarships for the 1939-1940 biennium. In
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addition to appropriating $50,000 in scholarships for graduate and
professional studies for African Americans, the bill also designated
$20,000 to Prairie View State College so that it could add graduate
courses to its curriculum.85 In 1940, the legislature finally passed
the bill, and an all-white committee was established to oversee
the funds. During the first two years of the program, the state
provided roughly seventy-five African American students with
funding for out-of-state graduate and professional training.86 Yet,
most activists by this time saw the out-of-state tuition program as
nothing more than a temporary measure. In fact, the NAACP soon
took the case of Heman Sweatt, a black postal worker who had
been denied admission to the University of Texas Law School in
the spring of 1946. In that case, District Court Judge Roy C. Archer
ruled that Sweatt be admitted as a student to UT Law “unless the
state within six months established a law school for negroes.”87
In response to the lower court’s Sweatt decision, the governing
boards of Texas A&M and the University of Texas recommended
that Prairie View offer graduate and undergraduate instruction in
engineering, mechanical arts, teaching, and vocational courses,
while the board of regents establishes “a first-class university for
negroes” at Houston.88
In response, Governor Coke Stevenson appointed a Bi-racial
Commission to study the proposal of a university for Negroes. Since
the TCIC sought “adequate educational opportunities for Negroes”
as one of its chief objectives over its twenty year existence, Clark
notified the members of the TCIC education committee, which
included Dr. T.H. Shelby, Dr. W.B. Banks, Dr. M.W. Dogan, and
Dr. E.C. McLead, and requested that they be present at the August
conference at the state capital.89
A few weeks later, when Clark left the conference, he was
confident that African Americans in Texas would support a
new black university. The Texas legislature soon authorized
the establishment, organization, and maintenance of the Texas
“University for Negroes at Houston” to train blacks in the Arts
and Sciences, Literature, Law, Medicine, Pharmacy, Dentistry,
Journalism, Education, and other professional courses.90 Yet, the
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NAACP felt that the state had not gone far enough. Although the
TCIC continued to seek the equalization of Texas schools in the
1950s, the NAACP took the Sweatt case to the U.S. Supreme Court
and won a landmark ruling in 1950 requiring Sweatt’s admission
to UT Law School. Then, four years later, the NAACP secured
an even greater victory in Brown v. Board of Education, which
overturned racial segregation in public schools and helped set the
stage for the modern civil rights movement.91
The Last Years of the TCIC
As early as 1937, Joseph Clark and his colleagues at the
TCIC had worked to secure the attendance of students at the
organization’s state conferences. While students represented almost
every section of the state at the 1937 conference, the organization’s
membership continued to decline as participants died or became
too old to continue their work in the commission.92 In that same
year, Clark chaired the long-established YMCA conference in
Blue Ridge, North Carolina, on education and race relations. The
cautious membership in attendance seemed out of step with the less
deferential times. Furthermore, the TCIC especially failed to adapt
to wartime changes in racial expectations and attitudes. Clark did
use his experience with the TCIC to coordinate the reeducation of
Japanese Prisoners of War at Camp Huntsville in 1945, but even
this effort at democratization seemed absurd in the segregated
South.
After joining the Southern Regional Council as an affiliate
in the mid-1940s, the work of the TCIC slowed considerably.93
Within the next fifteen years, the TCIC slowly petered out as Clark
received word from TCIC director Thomas S. Sutherland that the
organization was “without any funds for operating since the funds
that SRC have granted us are allocated exclusively to the salaries
of staff.”94 This is not to say that Clark avoided key issues on the
road to public school desegregation. In 1955, he published an essay
called “Our Racial Background,” which favorably compared the
work of the TCIC with the NAACP. This was ironic, given Clark’s
earlier claims that the TCIC was established to prevent the entrance
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of the NAACP into Texas. The success of the NAACP, of course,
was in stark contrast to the dormancy of the TCIC. In fact, Clark’s
friend and colleague, Rupert Koeninger, was fired from their own
Sam Houston State Teachers College in 1962 for collaborating with
the Southern Conference Education Fund, an ally of the NAACP in
the cause for racial equality.
The last official meeting of the TCIC occurred on February
8 and 9, 1963, at Austin’s University Baptist Church. No official
decision was made to disband, but the lack of funds and obvious
changes in society made the organization seem irrelevant. As the
organization’s first historian, J.D. McLeod, a colleague of Clark’s
at Sam Houston, wrote: “There was the failure to cultivate young
people. The organization died because time caught up with it....
The Commission’s method of operations was to work through
established structures. The results were slower than the activists
were willing to accept. Action people took over. The Commission
ended up as a small group of people doing public relations work,
which was not related to the young Negroes who were holding the
sit-ins at the Walgreens Drug Stores.”95
Despite the long and drawn out decline of his organization,
Clark remained an active if increasingly conservative figure
in civil rights until his death in 1969. He and the TCIC had not
revolutionized race relations in Texas, nor had he or the organization
even played the primary role in many of the campaigns of the mid
century. Yet, Clark and the TCIC did play what historian Ann Ellis
called “a vital role in preparing the minds of [white] Southerners
to accept a more liberal view of race relations.”96 In addition to
fostering cooperative relationships between whites and blacks,
the TCIC challenged lynching, pushed for child welfare, health,
and educational reform, and lobbied to include African American
contributions in the existing whites-only narrative of Texas. While
Clark and the TCIC came late to voting rights and desegregation,
they did endorse an end to the poll tax and white primary, and
later acquiesced to the ground-breaking effects of the Brown v.
Board of Education (1954). It may be little wonder, then, that Clark
wrote to his friend Matthew Dogan in 1940 to say how much he
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enjoyed their w ork together. “I regard the Interracial C om m ission as
one o f the m ost im portant organizations o f our day and one whose
achievem ents will have lasting effect upon the life o f our country,”
Clark said. “The small part 1 have had in this work has brought to me
the greatest returns in personal satisfaction o f anything I have done.”97
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The Insurance Debacle of 1956: Why Depositors
Cheered for Albert Benton Shoemake’s Attempted Suicide
By A lexander J. D odd
1956 was expected to be a year of general prosperity in the
state of Texas.1A five-year drought, the longest of Texas’ history to
that point, lasted from 1950-1955, ended and allowed businesses
to move forward toward economic stability.2 The Texas Almanac
of 1955-1956 claimed that, even during the drought, Texas had
“years of record attainment in building, industrial employment,
merchandise sales and general commercial activity.”3 Texas ap
peared to benefit from the emerging prosperity and the hard work
of Texans through the drought. However, one key event showed
how businesses, specifically Texas insurance agencies, were less
secure than what was reported in the news or listed in the Alma
nac and how this impacted the perceived dependability of these
companies promoted in local advertisements. This research exam
ines the suicide attempt of Albert Benton Shoemake, President of
the U.S. Trust and Guaranty Co., which broke new ground in the
developing foundation of insurance dealings in East Texas. Share
holders and families relying on Texas insurance worried about
trust, loyalty, and dependability. The fall of Shoemake’s companies
exposed crooked administrative practices and his suicide attempt
brought it into the spotlight. To understand how this case affected
Texas insurance companies, and the people who invested in them,
this research will include primary accounts from sources such as
Huntsville and Walker County records, the Houston Chronicle, the
Huntsville Item, and the Austin Statesman. This research begins
with an article published in the Huntsville Item in 1956.
Alexander J. Dodd is a graduate student at Sam Houston State
University
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Local newspapers in 1956 were loaded with advertisements
from local banks and insurance agencies promising dependability
and an obligation to ethical practice. These, of course, were written
on the horizon of what would be the second largest insurance disas
ter in all of Texas history. On January 5, 1956, the Item published
an article entitled “Progress in 1955.”4 This short article sets the
stage for local Huntsville banks and their eventual fight against the
distrust of the people toward big business. The article states that
the year of 1956 promises growth after a long drought in 1955.
Walker County relied on each person to use their opportunities to
“make Huntsville the golden spot of East Texas and the nearby
Gulf Coast area.”5 This advertisement sought to promote together
ness among the people, then introduce their services into the midst
of this feel-good promise. The article ends with a simple statement
referring to Texas business: “We can make it whatever we want
it to be- come what may!”6 In fact, located in the article directly
below was another short titled: “State Capitol News.”7 The arti
cle reports Drew Pearson’s proposed involvement with U.S. Trust
and Guaranty Co., how the Senate began hearings investigating the
company, other insurance companies owned by Shoemake were set
under investigation, and land suits were filed with talk of insurance
manipulations. The end of the article promises a great year for big
business in Texas. Though they exerted great effort, scandal was
coming to a head in East Texas.
On June 24, 1955, the U.S. Trust and Guaranty Co. was put
under a temporary restraining order after refusing to disclose its
failure to keep proper accounts, falsifying accounts, and from un
authorized investments made by the company to the general pub
lic.8 The state insurance commission issued the restraining order
and the U.S. Trust and Guaranty Co. faced a receivership hearing
in Austin.9 Shoemake attempted to recruit members of the state
senate, with two successful hires: They were Carlos Ashley and
Jep Fuller.10Those who accepted and worked for the U.S. Trust and
Guaranty Co. were under suspicion due to the recent allegations
connected to their business dealings with Shoemake. Ashley acted
on Shoemake’s behalf as his attorney and Fuller also provided help
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to Shoemake through his law firm and represented Shoemake’s
company in several individual cases.11 The hiring of senators was
no accident. Shoemake surrounded himself with prominent actors
with political prowess to act as a buffer between himself and prying
investigators.
State senators gathered an investigation committee and named
State Auditor, C.H. Cavness to keep records of the U.S. Trust and
Guaranty Co. and all its affiliates.12 Cavness was asked to prepare
a summary of expenditures of the company for 1954 and 1955 and
include legal fees, public relations and advertising expenditures,
and the names of persons to whom they were paid.13 Shoemake’s
companies had already shown signs of corruption prior to the
charges. Renne Allred, an attorney for the receiver of Texas Insol
vent Insurance Company,14 charged the investigating committee;
claiming that the company evidenced insolvency earlier in 1955.15
While Allred’s statement is true, the combination of other suspi
cious companies under Shoemake’s authority and the 128,000 in
vestors effected by his company’s insolvency created a dire need to
retrieve money.16 Attorney General John Ben Shepperd estimated
that investors would only receive around 15 cents for every dollar
invested.17 McLennan County District Attorney, Tom Moore, stated
that a grand jury would be empaneled in Waco on January, but was
unsure whether they would hear the case against the U.S. Trust and
Guaranty Co.18
Other insurance companies with relationships to Shoemake’s
U.S. Trust and Guaranty Co. were also under investigation by the
Insurance Commission.19 These companies were ordered to show
cause to prove why their licenses should not be revoked.20 These
insurance companies included the All American Home Lloyds,
the U.S. Life Insurance Co., Southern Medical and Hospital Ser
vices of Waco, and American Atlas Life Insurance Co. of Dallas.21
The All American Home Lloyds company was shut down after it
was proven insolvent, owing around $235,217.00.22 Some insur
ance companies, such as the U.S. Life Insurance Co. and Southern
Medical and Hospital Services of Waco, were affiliated with other
companies: the U.S. Trust and Dallas Fire and Casualty Co.23 The
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entanglement of these companies would prove fatal for the con
tinuation of the U.S. Trust and Guaranty Co. Six other firms be
longing to Shoemake were in danger of becoming insolvent. While
these companies were being investigated, Shoemake was under
close watch as the head of all six companies.
Shoemake’s home was searched during a raid led by Byron
Lockhart, the attorney for the liquidation division of the Texas in
surance commission.24 The search was ordered by District Judge
Charles O. Betts, who earlier shut down the 11 firms of the U.S.
Trust and Guaranty Co. in Texas.25 Shoemake claimed that he had
stashed unaccounted company funds in the amount of $98,942.67
into his account.26 An article in the Austin Statesman claims that
Shoemake “co-operated in full with the surprise inventory.”27 Even
if the money was recovered, it would be nothing compared to the
supposed $7,000,000 lost by Shoemake’s company.28
In Waco, January 7, 1956, A.B. Shoemake attempted suicide
using a .380 Colt automatic.29 Shoemake was discovered by his
neighbor, Joseph W. Barnes, in his home covered in blood.30 Barnes
was called by Mrs. Shoemake after Mr. Shoemake missed a previ
ously planned dinner date with Mrs. Hoffman, Mrs. Shoemake’s
sister.31 Barnes went to the side door calling out for his friend,
when Shoemake opened the door, bloody and incoherent.32 Barnes
rushed him to the bathroom to get him cleaned up, then returned
to the phone where Mrs. Shoemake was still awaiting news about
her husband.33 Barnes told her to come quickly and contacted Dr.
Boyd Alexander, the Shoemake’s family physician to the scene.34
Dr. Boyd put bandages on Mr. Shoemake as Mrs. Shoemake con
tacted an ambulance.35 When the ambulance arrived, they found
Shoemake badly wounded with blood already leaking through both
sides of the bandages and sitting slumped in a chair in the side
room of his home.36
Shoemake was rushed to Hillcrest Memorial Hospital, where
he was provided glucose, plasma, and other treatments to offset
potential shock.37 Dr. Alexander reported to The Austin Ameri
can, that “He will probably live until Sunday morning.”38 Dr. Au
brey Goodman, quite optimistically claimed, “He may live, but
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I wouldn’t write any life insurance on it.”39 Things looked bleak
for Shoemake in the wake of his suicide attempt. On Monday of
the following week, Shoemake was declared a dying man, with no
hope for survival.40 He was given approximately 15 hours to live.41
Shoemake’s suicide attempt created another problem. His life was
insured through two policies in the amount of $1,000,000.42 In the
event of Shoemake’s death, the beneficiary of the insurance poli
cy was the U.S. Trust and Guaranty Co., which was in temporary
receivership.43 The creditors, therefore, would be the recipients of
his life insurance money in accordance with what they were due.
According to a Houston Chronicle article, some life insurance poli
cies are voided in the event of a suicide.44 However, in Shoemake’s
case, with his policy it was difficult to determine whether they
would be voided or not.45 The deciding factor rested with Shoe
make and his survival.
The fraudulent nature of Shoemake’s business dealings baffled
government officials such as State Dist. Judge Charles O. Betts,
who said that it was “the most amazing, fraudulent thing it has ever
been my misfortune to look at.”46 Others surely agreed with Judge
Betts’ opinion. A meeting of depositors from seven cities flocked
to San Jacinto high school, where they were planning to discuss a
statewide organization.47 Ironically, the news of Shoemake’s hospi
talization was revealed to investors in Shoemake’s own company,
who displayed a mixed reaction of groans, clapping, and cheers.48
State Senator, Jimmy Phillips, commented on the ordeal, saying
“anyone who would try to use your misfortune as a political ve
hicle would in my mind be as guilty of callous indifference to the
people’s welfare as those who are responsible for this situation.”49
However, Phillips himself used the opportunity to promise the in
vestors a secure repayment of their funds as he campaigned for
governorship.50 He told them that his number one objective was to
“regain all or part of their life savings.”51
The Texas Insurance Commission was experiencing its own
difficulties amid the debacle sparked by Shoemake. Ralph Yarbor
ough, an Austin attorney and gubernatorial candidate, during the
same meeting of depositors, called for the resignation of all three
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members of the Texas Insurance Commission.52 The commission
was under criticism for holding closed sessions. Senator Searcy
Bracewell of Houston, was replaced by Senator William S. Fly,
after Bracewell quit in protest of those closed sessions.53 Renne
Allred made a series of charges against the commission for bribery
and graft, for which he claimed he could provide evidence.54 He
also accused them of negligence. Similarly, Yarborough claimed
that the insurance commission delayed in acting against the U.S.
Trust and Guaranty Co. that the commission demonstrated a “friv
olous conception of its responsibilities.”55 The structure of the in
surance commission was changing. Yarborough said that “They’ve
just turned the horses around and hitched them up again with their
tails toward the front and their heads up against the dashboard.”56
An ineffective commission boded fruitless consequences in the
case against the U.S. Trust and Guaranty Co.
The situation was exacerbated further when a group of credi
tors from Waco boycotted a meeting held by depositors who sought
to replace the previous Texas insurance commission.57 The boycott
was in response to what attorney John L. Bates called a “meeting of
political speakers.”58 The resultant legal resolution was a statewide
audit of all Texas insurance companies. To prevent collusion, no
auditor was assigned to check a company of former employment or
one in which they owned stock. There was also a second resolution
that objected to state legislators from being employed by insurance
companies and objected to members of the State Insurance Com
mission accepting favors or taking trips provided by various insur
ance companies. These resolutions were a step in the right direc
tion. However, it was discovered, or claimed, that the commission
was not fully supportive of their own resolutions. Instead, their
resolutions were acting as appeasements and used to rally support
under their seemingly strong enforcement of ethical practice.
The $7,000,000 debt that was claimed against the U.S. Trust
and Guaranty Co. was also in dispute, as John L. Bates reported in
an article in The Houston Chronicle,59 Bates stated that he coordi
nated a detailed investigation into the firm’s financial history. He
said that the total loss of the firm should not amount to more than
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$1,200,000, and possibly much less than that. Bates also claimed
that he would seek a declaratory statement, giving the depositors
of the firm preferred treatment from the state receiver. Depositors
organized themselves as the Preferred Depositors Assn, of Texas
to enforce their entitlement to first preference on the assets of the
U.S. Trust & Guaranty Co. and that an attorney and auditor will
be hired as necessary to see that all such assets “be marshaled for
our benefit.”60 The organization of these depositors created a new
body of individuals who could now coordinate distribution of as
sets through the receiver-liquidator and enforcement of criminal
and civil pursuits. The Preferred Depositors Association of Texas
formed when the Texas Insurance Commission failed to coordinate
and perform their duties responsibly. Yarborough’s comment, that
“The commission for some time has not merited the confidence of
the people of Texas or the insurance industry of the state,” was part
of the feeling and motivational force that led to the development of
this new organization.61
Governor Allan Shivers, who was present at the meeting of
depositors, said that the creditors did not need to organize and that
the state receiver and the courts could handle the insurance situa
tion without interference. He also claimed that certain politicians
were using this problem to their own advantage to gain votes. An
Austin American Statesman article adds, “He made it clear indi
rectly, that he was referring to Yarborough.”62 It is important to
note that, in 1956, governor Shivers had already been a large part
of the economic backbone in Texas for seven years prior.63 Before
being elected governor, Shivers ran and was elected as lieutenant
governor in 1946. In the Texas Politics Project, he is remembered
as having “helped bring Texas into the twentieth century.”64 After
becoming governor in 1949, Shivers replaced long-time partner
and former governor Beauford H. Jester, who died on July 11 of
that same year. Shivers acted quickly, establishing the Legislative
Council and the Legislative Budget Board. During the last years of
his governorship, Shivers’ popularity began to decline. His politi
cal standing on Eisenhower and his opposition to Brown v. Board
o f Education were responsible for his loss of popularity in the eyes
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of Texans. What really ended his career as a politician was the cor
ruption of his administration “because of state scandals involving
insurance and veterans’ lands.”65 Shiver’s push for his own admin
istration to take control of the insurance scandals removes doubt of
this accusation. His deference to Yarborough also shows how his
fear bubbled up, that the scandals were not new; but were a result
of a preeminent system of corruption.
Ralph Yarborough was a political activist who became pop
ular among voters in Texas in the 50s.66 Yarborough was elected
to the United States Senate in 1957. Shivers retired from politics
in 1957.67 The state was not only going through a small insurance
scandal, but was also experiencing an important turn from conser
vative to liberal and what became known as “Yarborough-Democrats.” Yarborough’s “grass-roots” ability to stimulate people and
rally voters is a large part of what gave his campaign for reform of
the insurance commission its value. State Representative Tom Jo
seph of Waco reminds us not to become carried away in the words
of Yarborough; The meeting “may be a political football for others
but not for me. I’m sticking to the cold facts.”68 At this point, there
was no way to be certain who was guilty, and for what crime. A
necessity for answers kept the investigation going.
Opinions soon began to come up from the investigation. Tom
Moore, District Attorney of Waco, believed that Shoemake was
solely responsible for the fiasco associated with the U.S. Trust and
Guaranty Co.69 He said, “It is my opinion now that the whole thing
was a one-man operation.”70 Reports from the auditor showed that
several insurance companies were going into receivership because
of their failure to cooperate and release their records.71 The possi
bility of finding evidence for the corruption of Shoemake’s compa
ny was slim, especially considering what is known about governor
Shivers and the corruption of his administration.
The incestuous interrelationships between various companies
created a scenario of panic and mistrust. For example, Shoemake’s
home was mortgaged with the title held by another one of his com
panies: the U.S. Automotive Services.72 There is evidence which
suggests that Shoemake played the lead role in the fraudulent
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practices of his firms. An article from The Austin Statesman says
that witnesses in the past month, during various investigations of
Shoemake’s firms, “had testified that Shoemake ruled the firm with
an iron hand,” and that “he was the only person who knew the intri
cate operations that were carried out. ” 73 No other person, except for
Shoemake, knew how the companies operated according to witness
es and demonstrated by the lack of knowledge on the part of the Tex
as Insurance Commission. The answers laid in a new hospital bed.
Shoemake was transferred from Hillcrest Memorial Hospital
in Waco to a veterans administration hospital because he had no
money to pay his medical bills . 74 He was showing signs of increas
ing health. Dr. Boyd Alexander, Shoemake’s family physician from
Waco, said that Shoemake was in good shape and able to recognize
his wife, swallow food and water, and nod his head to answer ques
tions . 75 Investigators waited anxiously for Shoemake’s recovery.
With Shoemake’s unique knowledge of his company’s processes he
could provide information privy only to himself. The State Senate
and House investigating committees used new tactics while they
waited eagerly for the recovery of Shoemake.
A large investigation conducted by the Senate and House in
vestigating committees was set out to check functions of the Insur
ance Commission, study circumstances surrounding operation and
collapse of the U.S. Trust and Guaranty Co., determine if remedial
legislation is needed, and investigate lobbying practices.76 All four
of these items are discussed in this research. The information gath
ered by later articles in newspapers such as the Huntsville Item,
show how chaotic the situation became through increased specula
tion in preparation for the findings of the official investigation. The
first sentence of an article titled “State Capitol News”, describes
accusations and their denials about details regarding the operation
of the U.S. Trust and Guaranty Co. and other organizations. Talk of
scandals involving politicians became evermore pronounced and
public. The previous situation in which Shoemake offered certain
political figures employment now seemed a small ordeal compared
to the accusations being thrown about in the month following
Shoemake’s attempted suicide.
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Again, the Insurance Commission received criticism when
Renne Allred claimed that the commission received evidence of
fraudulent activity from a report regarding the U.S. Trust and Guar
anty Co.77 Though Allred is correct,78 it may not be fair to criticize
the commission in this way and assume that they were completely
aware of fraud. However, it is also reported that the U.S. Trust and
Guaranty Co. “operated without a license from May 31, 1955, until
put into receivership Dec. 12.”79 Even this statement is subject to
debate because, according to Paul Connor, an attorney for the In
surance Commission, all licenses for insurance companies expire
on May 31 and companies are allowed to continue for a time un
til they acquire a new license.80 The Insurance Commission began
to work on new policies which would require Texas companies to
prove their solvency by May 31 or lose their licenses, and require
insurance companies to publish financial reports.81 The House and
Senate committee chairmen expressed their eagerness to question
Shoemake, as the political realm offered no true insight into the
real dealings of the U.S. Trust and Guaranty Co.82
Two auditors were selected to conduct independent audits of
the U.S. Trust and Guaranty Co.83 The two men were Felix Einsohn
and Charles K. Leslie. Einsohn was a certified public account from
Dallas and Leslie was an independent consulting actuary. The two
auditors would investigate the firm to return lost investments to
their respective investors. One such company, the Fidelity Trust
and Guaranty Co. of Temple, collected more than $1,000,000 in au
tomobile notes from the defunct U.S. Automotive Service, another
company run under the authority of Shoemake.84 The companies
affiliated with Shoemake’s U.S. Trust and Guaranty Co. were al
ready suspected of fraudulent activity. The problem facing inves
tigators was how they were involved and what happened with the
reported $1,000,000 owed by the defunct insurance company.
Even without Shoemake’s testimony, investigators began to
piece together traces of suspicious activity between Shoemake’s
companies and other actors. Shoemake’s heavy handed manage
rial tendencies would catch up with him when Leslie, one of the
auditors assigned to independently audit the U.S. Trust and Guar-
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anty Co., reported to the Senate investigating committee about his
time spent under the employment of Shoemake as an accountant.85
Shoemake’s insurance company, Campbell Builders Corporation,
would later become the U.S. Automotive Service. Shoemake re
tained Leslie in 1954 to assemble data for this company to per
suade the Board of Insurance Commissioners of his legal practices.
The report was successful, and Leslie was retained once again by
Shoemake to process similar data for Shoemake’s Southern Guar
anty Co. and the transfer of funds from it to the Campbell Builders
Co. Leslie’s data and the companies seemed on par with the legal
practices required of them. Leslie’s job would become more dif
ficult, however, after being retained once again by Shoemake for
records regarding the U.S. Trust and Guaranty Co.
The U.S. Trust and Guaranty Co. was created out of a merg
er between Shoemake’s U.S. Trust Company and his U.S. Trust
and Guaranty.86 When retained by Shoemake in 1954, Leslie found
that the records were “so inadequate that he withdrew.”87 Leslie
claimed that the figures would have to be guesses, and that Shoe
make would naturally be the best one to guess them.88 Inadequate
records, seven different companies, and transferring funds between
them was a recipe for disaster for Shoemake’s insurance empire.
Leslie was the chief examiner of the Board of Commissioners in
1954 and, upon seeing the inadequacy of Shoemake’s records and
other companies, determined that the “whole setup” of Shoemake’s
companies be examined, with property appraisals and new valua
tions to make up for Shoemake’s own lack of data. So, from 1954
to the end of 1955, these companies continued to work within their
poorly structured system and eventually rack up an immense debt
and lead a man to attempt suicide. It was revealed in Leslie’s re
ports that Shoemake was not simply transferring money, but he
was “robbing Peter to pay Paul,” as Leslie pictured it. Leslie found
three loans from the U.S. Trust and Guaranty Co. to Campbell
Builders Co. which were paid to fraudulently display a company
in full solvency.
Another development came about in early February regarding
the official records of Shoemake’s U.S. Trust and Guaranty Co.
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Shoemake sent a confirmed 11 letters to Garland A. Smith, the
former chairman of the Texas Board of Insurance Commissioners.
Smith resigned after acquiring a stomach illness and was unable to
provide the information. The investigation revealed that these let
ters showed the weekly deposits and withdrawals of U.S. Trust and
Guaranty Co. from Sept. 30 to Dec. 9, 1955.89 There were several
documents missing, but from those provided an interesting pattern
emerged and a new understanding of the case came about. Auditors
testified that the U.S. Trust and Guaranty Co. was making consid
erable profit from sales of certificates. Shoemake had not obtained
a permit to sell certificates after the Securities Regulation Act, and
the letters indicate that Smith was aware of the situation. Smith
would later make an appearance in court before the McLennan
County grand jury to testify against Shoemake and provide neces
sary information about the case.
Arrangements were attempted to repay the people who had lost
money by investing with the U.S. Trust and Guaranty Co., as well
as some of its other affiliates, which were all connected to Shoe
make. A petition was filed by Representative Bert McDaniel of
Waco, and former U.S. Trust attorney, to place priority of liquida
tion of U.S. Trust and Guaranty Co. payments on draft holders. The
amount owed to the 5,600 draft holders was around $5,800,000.90
If the petition went through, the draft holders would get their mon
ey back. However, as has been shown, other organizations felt that
priority of payments should be made to them in full. This could
not possibly work with so many difficulties and the vast number of
people negatively affected by Shoemake’s companies. The realities
investigators faced in the liquidation of owed monies to clients
of the former organizations included “unorthodox bookkeeping,
annual statements, bolstered by borrowing, blown-up real estate
values, and minutes of board meeting never held.”91 These factors
made it seem impossible to pay full funds to all parties.
The liquidation process, set in motion by the Fidelity Trust and
Guaranty Co., was headed by J.D. Wheeler.92 Wheeler claimed that
first payments to U.S. Trust and Guaranty Co. creditors could be
expected about mid-July. New chairman for the Insurance Corn-
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mission, J. Byron Saunders, reported that the insurance problem
was not completely resolved, but was on its way. The Insurance
Commission would begin 4 initiatives to “clean-up” what was
left of the debacle.93 These initiatives included: leave of absences
granted to four examiners suspected of fraud, an order to certain
insurance agencies to show cause lest their licenses be revoked,
cut rates for insured crops, and announcing that all advertising of
insurance securities be approved by the commission before they
are published. Along with this, Saunders said that insurance com
panies that passed a solvency test and get licenses after May 31 are
“entitled to public confidence.”94
Almost one year later, on February 17, 1957, it was reported
in the Austin American Statesman, that about $2,000,000 was now
available to be paid to creditors who had lost money with the de
mise of Shoemake’s company.95 Byron Lockhart, attorney for the
receiver-liquidator, stated that liquidation of the assets was still in
progress. The people were going to receive their money. In 1957,
Shoemake continued to make slow progress at a veteran’s hospital
in Waco, where he was transferred due to his inability to pay his
hospital bill.96 It was reported by doctors that Shoemake was like a
child. The gunshot wound to his head went through the part of his
brain normally associated with lobotomies. Shoemake continued to
receive medical treatment, but doctors made it clear that he would
never fully recover from this wound. His motor skills were mak
ing progress. The most significant part of Shoemake’s condition
was his memory. Shoemake could no longer remember anything
in clarity.
Initially, after he shot himself a year before, he could recall
people and things, but he could not put together items into a context
which made sense. He was reported to have been using a wheel
chair and answering questions in short answers. He continued to
outlive the expectations of doctors. Shoemake should not have
survived to see January 8, 1956. His progress was so great that,
in 1957, Shoemake was described by doctors to have the mental
age of an 8-year-old.97 Full recovery was an impossibility accord
ing to doctors at the veteran’s hospital. The progress of Shoemake,
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especially considering the injury, was nothing short of a miracle.
Between 1956 and 1957, Shoemake’s progress caused Dr. Buckholts to deem him capable of discharge, so long as Shoemake had
a caretaker to receive him from the hospital. Unfortunately, for
both Shoemake and his wife, Mrs. Shoemake became ill and was
unable to receive Shoemake under her care. Dr. Buckholts was un
able to provide Shoemake with a caretaker, so it was determined
that Shoemake would stay at the hospital indefinitely.
Though sick and still recovering, Shoemake was not free of
the consequences awaiting him for his actions before the attempted
suicide. He was indicted in Waco on two counts of selling certified
drafts without obtaining a permit from the state insurance board.98
Tom Moore Jr., District Attorney, said that arraignment would be
gin as soon as possible for Mr. Shoemake.99 Shoemake’s attorney,
Representative Bert McDaniel, was planning to make an insani
ty plea on behalf o f Mr. Shoemake.100 McDaniel included that he
would seek Shoemake’s commitment to the State Hospital for the
Insane at Austin.101
Shoemake was never brought to trial.102 The receivership of the
U.S. Trust and Guaranty Co. was formally closed June 6, 1963 by
District Judge Charles O. Betts. Liquidation to people with claims
against the company received only 40.31 cents on the dollar of
their money back from their investments.103 The mortgage on the
Shoemake home was not considered a homestead because it was
mortgaged under the U.S. Trust and Guaranty Co.104 The mortgage
was in the name of Shoemake’s brother-in-law, and was ready to
be admitted as an asset in the liquidation process until Mrs. Shoe
make filed a suit claiming that it was there homestead and could
not be mortgaged. The case ended in a settlement. H.W. Hoffman,
the brother-in-law whose name was on the mortgage, let the home
fall into ruin.105 The Shoemake guest house caught fire in 1969.
Weeds were growing all around the home.
As for the ongoing case, six other people were indicted who
were suspected of fraudulent activities connected with Shoe
make.106 They were Willis V. Lewis, Hugh Hope, James M. May,
Willis E. Hutchearider, Marshall A. Fuglaar Sr., and Sylvester
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Loughlin. Their arraignment was expected in early September.
Several charges were brought against them. All included years
in prison and thousands of dollars in fines. Just as Shoemake had
hired Leslie to present his company’s accounts, Shoemake also re
tained several senators throughout 1955.107 These senators did not
run again but were not indicted on charges either. The fall of Shoemake’s company resulted in the second largest liquidation process
in Texas state history.108
In 1955, it was claimed that 1956 would be a year for prog
ress. Indeed, it was a year that saw exceptional progress in multiple
arenas of Texas life; economically, socially, and politically. Or, at
least, that’s how it was portrayed in various news articles and me
dia. Different articles and different papers all reported conflicting
numbers at some point. The $7,000,000 for example, was claimed
by some to be only $1,000,000. By others it was claimed to be
$2,000,000. There was no general factual consensus on numbers or
exact details of Shoemake’s case. The memory of the fall of Shoemake’s empire is, in the public sphere, nonexistent. In the political
sphere it is an example of a man who failed at building a successful
business. General prosperity was the implied sentiment, but con
sidering the tragic destruction of a man’s companies, even under
the shroud of a fraudulent mind, must show that there was more to
1956 than a blissful general prosperity. In this instance, we see a
man, whose last conscious words included: “the only thing I have
done wrong is to try to build a business.”109 Shoemake’s attempted
suicide exposed the public to the faulty administrative practices of
insurance agencies in their time. In the end, it was Shoemake who
had the bullet crash through his head, and others accused of fraud,
or overlooked, who were paid or fired. Shoemake died at a veterans
administration hospital, where he was kept for over 15 years after
shooting himself.110 He died on April 30, 1972 at the age of 77 from
heart complications. He is buried in San Saba Cemetery.
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Seeds o f Empire: Cotton, Slavery, and the Transformation o f the
Texas Borderlands, 1800 - 1850 by Andrew J. Torget examines Texas
history during the Spanish, Mexican, Republic, and United States
eras. It places Texas within the broader context of these decades, but
more specifically, it demonstrates how cotton and slavery were central
(rather than peripheral) to the events in the state during these years.
Part I explores the conditions in Texas near the end of Spanish
rule, which coincided with the growth of U.S. cotton in the Mississippi
River Valley, and it closes with Moses Austin’s journey to Spain with a
proposal for colonization and how such a proposal fit within the larger
context of America’s cotton farming regions. Part II focuses on Texas as
part of Mexico and how debates regarding slavery in Texas repeatedly
occurred at both the national and state levels. Torget clearly proves
that such debates impacted migration to Texas during this time period,
with some plantation owners unwilling to leave the U.S. for Texas
in the absence of security for the continuation of slavery in Mexico.
As the author states, “Adopting a wider perspective, indeed, reveals
how a complex tangle of cotton, slavery, and Mexican federalism rather than any single factor - produced the fights that eventually led
to the Texas Revolution.” (140) The author proceeds to examine the
actions leading up to and including the Texas Revolution within a
wider context of a cotton “boom” (157) and competing visions for the
future of Texas.
Part III surveys experiences within Texas as a Republic - between
the end of the Battle of San Jacinto and annexation into the United
States. Throughout this section, Torget scrutinizes the impact of
cotton and slavery in Texas within a wider global context. As the
author writes, “What has remained so little understood, however,
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was how the devotion of Anglo-Texans to that institution brought
with it remarkable burdens in global politics for the new Texas
nation that would cripple the Texas government from the outset and
isolate its people. Perhaps even less understood among scholars
was how Anglo-Texan efforts to establish a slaveholders’ republic
served what they considered a greater end: rebuilding the region
into a vast cotton empire that promised them a profitable future.”
(181) The author proceeds to effectively consider these aspects of
Texas history, specifically connecting the Republic of Texas within
a broader international context (particularly with Mexico, the United
States, and Great Britain) and how politics intersected with issues of
abolition as well as an economy based around cotton. For example,
when examining the annexation of Texas by the United States, the
author investigates how Great Britain attempted to sway Texas away
from slave labor and toward free labor in order to allow for a free labor
cotton source for British factories. As the author states, “If we ever
hope to understand how Texas became the far-western outpost of the
southern United States, we must first understand what the British did
not: why Anglo-Texans chose to abandon their Republic and embrace
slavery within the United States rather than save their nation under
the guardianship of Great Britain.” (221) Part 111 closes with Texas
annexation to the United States.
The Epilogue surveys the U.S.-Mexican War within the con
text of Texas annexation and also provides a clear summary of the
author’s content throughout the previous portions of the book con
nected with how this information relates to future historical events.
For example, when examining the Republic of Texas experience and
the Confederacy, the author explains, “The rise of the Texas nation,
then, reveals in stark detail how these international tensions over
slave-based agriculture that led to the Confederacy had been shaping
the worldview of American farmers and slaveholders long before the
1860s.” (263)
This book is well researched and well written. Formal rec
ognition of this is available in the awards and distinctions (twelve at
the time of this review as listed on the publisher’s website), including
the Ottis G. Lock Prize for Best Book of the Year from the East Texas
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Historical Association, the Kate Broocks Bates Award for Historical
Research from the Texas State Historical Association, and the Coral
Horton Tullis Memorial Prize for Best Book on Texas History from
the Texas State Historical Association. Torget’s writing in Seeds o f
Empire effectively weaves individual experiences into thorough and
multi-faceted research to demonstrate main points, all in a clear and
engaging style. For example, the text addresses economic concerns,
political disputes, and social changes (particularly among Tejanos, In
dians, and Anglos) in a way that reveals the interwoven nature and
impacts of these aspects of Texas’s transition from a remote location
in the Spanish empire to a portion of the United States committed to
cotton and slavery prior to the American Civil War. Maps are included
at the start of each Part to also help orient the reader geographically
for particular time periods. Academics will find the book filled with
a wealth of well-researched information, relevant historiography, and
clearly made arguments. At the same time, the book can be enjoyed
by general readers with little to no background on the subject because
Torget provides the necessary context to follow the arguments. I high
ly recommend Seeds o f Empire: Cotton, Slavery, and the Transforma
tion o f the Texas Borderlands, 1800 - 1850 by Andrew J. Torget to
everyone and especially those interested in topics related to the history
of Texas as well as southern history and economic history.
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